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THE MINES AND MINERALS ACT 
CHAPTER 204 
An Act respecting Mines and Minerals 


4. This Act may be cited as “The Mines and Minerals 
Actix (1949, c. 66, s. 1] 


Interpretation 


2. nGi ri InsthisrAct; 


(a) “adjoining claims” means those claims that come 
into contact one with the other at some point on the 
boundary lines, or that share a common boundary ; 

(b) “agreement” means any lease, licence, reservation, 
permit or other agreement made or entered into un- 
der the provisions of this Act, The Provincial Lands 
Act or the Dominion Lands Act; 

(c) “brine” or “saline solution’ means an aqueous 
solution of mineral salts occurring in a natural 
state and containing more than one per cent of 
mineral salts in solution; 

(d) “cause” includes any suit or action; 

(e) “certificate of title’ means a certificate granted pur- 
suant to The Land Titles Act; 

(f) “Department” means the Department of Mines and 
Minerals; 

(g) “Director of Mineral Rights” means the officer of 
the Department who bears the designation of Direc- 
tor of Mineral Rights, or any officer appointed to 
perform his duties for the time being; 

(h) “Director of Mines” means the officer of the Depart- 
ment who bears the designation of Director of 
Mines, or any officer appointed to perform his duties 
for the time being; 

(i) “disposition” means every instrument executed pur- 
suant to the provisions of this Act, The Provincial 
Lands Act or the Dominion Lands Act, whereby any 
estate, right or interest in any mineral is or has 
been granted to any person or by which the Crown 
divests or has divested itself in favour of any 
person of any estate, right or interest in any 
mineral and, without derogating from the generali- 
ty of the foregoing, includes all letters patent, trans- 
fers, deeds, conveyances, notifications, assurances, 
sales, leases, licences, permits, reservations, con- 
tracts and agreements made, entered into or issued 
pursuant to any of the said Acts; 
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vdltch® (7) “ditch” includes a flume, pipe or race, or other 
artificial means for conducting water by its own 
weight, to be used for mining purposes; 

accuser (xk) “document” means any assignment, transfer, bill of 
sale, or other writing, that may in any way affect 
the title of a mineral claim; 

“grant” (J) “grant” means letters patent under the Great Seal 
of Canada and notification issued pursuant to The 
Provincial Lands Act and this Act; 


“judgment” (m) “judgment” includes “order” or “decree” ; 
“legal post” (n) “legal post” means a stake or post of any kind 
that 


(i) is of sound timber of sufficient length so that 
when firmly planted in the ground in an up- 
right position not less than four feet of the 
post is above ground, or a tree of suitable size 
found in position, and made into a post by 
cutting the tree off not less than four feet from 
the ground, 

(ii) is of such diameter that when squared or faced 
for eighteen inches from the upper end, each 
face of the squared or faced portion is at least 
four inches in width across the face for the full 
eighteen inches, and 

(iii) has a mound of stones or earth erected around 
the base of the stake or post, not less than three 
feet in diameter on the ground and not less than 
eighteen inches high, cone-shaped and well con- 
structed ; 

“lessee” (o) “lessee” means the holder according to the records 
of the Department of a lease, licence, reservation, 
permit or other agreement; 


“location” (p) “location” means the tract described in any agree- 
ment; 
aaa (q) “location line” means the straight line between 
‘ Posts No. 1 and No. 2; 
po sor (7) “manager” means the person responsible for the 


control, management and direction of a mine or 
quarry, or portion of a mine, quarry or works; 


“mine” (s) the noun “mine” includes 


(i) any opening or excavation in, or working of, 
the ground for the purpose of winning, opening 
up or proving any mineral or mineral-bearing 
substance, and 

(ii) any ore body, mineral deposit, stratum, soil, 
rock, bed of earth. clay, sand, gravel or cement, 
or place where mining is or may be carried on, 
and all ways, works, machinery, plant, build- 
ings and premises below or above ground be- 
longing to or used in connection with the mine, 
and 
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(iii) for the purpose of Parts II and III, any quarry, 
excavation or opening in the ground made for 
the purpose of searching for or removal of 
mineral, soil, rock, quartz, limestone, earth, 
clay, sand, gravel or cement, and any roast- 
yard, smelting furnace, mill, work or place used 
for or in connection with crushing, reducing, 
smelting, refining, or treating any of the said 
substances ; 


(t) the verb “mine” and the word “mining” includes pleats 


(i) any mode or method of working whereby the 
soil or earth or any rock, stone or quartz can 
be disturbed, removed, washed, sifted, roast- 
ed, smelted, refined, crushed or dealt with for 
the purpose of obtaining any mineral there- 
from, whether the same has been previously 
disturbed or not, and 


(ii) for the purposes of Parts II and III, all opera- 
tions and workings mentioned in clause (s) ; 


(uw) “mineral” means all naturally occurring minerals, “™'era!” 
and without derogating from the generality of the 
foregoing, includes 


(i) gold, silver, uranium, platinum. pitchblende and 
other minerals from which radium is or can be 
obtained, precious stones, copper, iron, tin, zinc, 
asbestos, salt, sulphur, petroleum, oil, asphalt, 
tar sands, natural gas, coal, limestone, granite, 
slate, shale, marble, sandstone and any other 
stone that is or that can be quarried or other- 
wise mined for any purpose, sand, gravel, gyp- 
sum, clay, marl and volcanic ash, but 


(ii) does not include sand and gravel that belong to 
the owner of the surface of land under The 
Sand and Gravel Act; 


(v) “mineral claim’ means any tract staked out and pers) 
acquired under the provisions of Part II or Part 


III; 


(w) “mining property” means any land in which any “mining | 
vein, lode, rock in place, or any natural stratum or aed et 
bed of earth, gravel or cement is mined for any 
mineral, and includes every mineral claim, ditch or 
water right used for mining purposes, and all other 
things belonging to a mine or used in the working 
thereof ; 


(x) “Mining Recorder” means an officer of the Depart- (Mining 
ment who bears that designation, or an officer ap- igicinse 
pointed to perform any of the duties of the Mining 
Recorder ; 


(y) “Minister” means the Minister of Mines and Min- “Minister” 
erals; 
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(z) “notification” means the direction in Form A in the 
Schedule, to the Registrar for the issue of a certi- 
ficate of title; 


(aa) “officer” means any person appointed under the 
provisions of The Public Service Act, in connection 
with the administration of this Act; 


(bb) “owner” when used in Part II or Part III of this 
Act means the holder according to the records of the 
Department of a mineral claim; 


(cc) “quarry” means any open-pit or excavation in the 
ground made for the purpose of removing sand, 
gravel or any mineral, other than coal, and includes 
all works, machinery, plant, buildings and premises 
below or above ground belonging to or used in 
connection with the quarry; 


(dd) “record”, “register” and “registration” have the 
Same meaning, and mean an entry in some official 
book kept for that purpose; 


(ee) “Registrar” means a Registrar within the meaning 
of The Land Titles Act; 


(ff) “royalty” means all royalties, dues, interest, fees, 
rates, charges, or other moneys payable by any per- 
son to the Crown in the right of the Province under 
and by virtue of any sale, lease, licence, permit or 
privilege for the right to win and work minerals; 


(gg) “township”, “section”, “half-section”’, “quarter- 
section” and “legal subdivision”, respectively, mean 
a township, section, half-section, quarter-section or 
legal subdivision, as the case may be, within the 
meaning of The Alberta Surveys Act. 


(2) Whenever the singular or masculine or neuter is 
used in any agreement made or entered into under the pro- 
visions of this Act, or the regulations hereunder, the same 
shall be construed as meaning the plural or feminine or a 
body politic or corporate where the context or the parties 
thereto so require. 

BEY) sia, 2s 1950042, s, 1; 1951, coo) 5 26 
1950; ¢. 3saen 
Application of Act 


3. This Act applies to all mines, minerals and generally 
to other related natural resources vested in or belonging to 
the Crown in the right of the Province and where the con- 
text so permits or requires to all mines, quarries and metal- 
lurgical works in the Province. [1949, c. 66, s. 3] 


4. This Act applies to all minerals set apart as an en- 
dowment for the purposes of education, which are desig- 
nated school minerals, and are 

(a) the minerals that were comprised in school lands 
on the twenty-sixth day of March, 1946, and 


4 


MINES AND MINERALS Chap. 204 


(b) the minerals vested in or belonging to the Crown 
in the right of the Province in sections eleven and 
twenty-nine in every township or part thereof as 
indicated on the plan of survey approved and con- 
firmed by the Director of Surveys after the twenty- 
sixth day of March, 1946. 

[1949, c. 66, s. 4; 1951, c. 52, s. 3] 


©. (1) Except as otherwise provided, this Act does not Coal mines 
apply and wells 
(a) to the working and operating of a coal mine or to 
any working incidental to the extraction of coal by 
the removal of the overlying strata, or 
(6) to any drilling, production or abandonment opera- 
tion of a well for which a licence is required by the 
provisions of The Oil and Gas Resources Conserva- 
tion Act. 


(2) If any question arises, otherwise than in legal pro- 
ceedings, whether a mine is a mine to which this Act, The 
Coal Mines Regulation Act, or The Oil and Gas Resources 
Conservation Act applies, the question shall be referred to 
the Minister, whose decision thereon is final. 

(1949, €.66,.8. bet O50 charset rl Ob 456, 6575) 2; 
1955, CLS TIS 72] 


6. Nothing in this Act applies to or affects the disposition Surface of 
by sale, lease, licence or permit, or in any other manner, of 
the surface of any land under The Public Lands Act or 
under any other Act or regulation or order of the Lieut- 
enant Governor in Council respecting the sale and disposal 
of the surface of such land. [1949, c. 66, s. 6] 


7. (1) Notwithstanding anything contained in any lease, Crown 
licence, permit, reservation, mineral claim or other agree- "ners 
ment relating to minerals, whether made under the pro- 
visions of this Act or the Dominion Lands Act or The Pro- 
vincial Lands Act and the regulations made under the said 
Acts, every such lease, licence, permit, reservation, mineral 
claim or other agreement and any renewal or re-issue thereof 
is in every respect subject to the provisions of this Act 
and of any regulation made from time to time or at any 
time under the authority of this Act. 


(2) Every such provision is as binding upon the lessee, 
licensee, permittee or other party as though the said provi- 
sion had been contained in his lease, license, permit, 
reservation, mineral claim or other agreement. 

[1949, c. 66; s.7; 1951se, 52, s. 4] 


Division of Act 


8. For convenience of reference only, this Act is divided Division ot 
into Parts and classified under the following headings: ge 
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[1949, c. 66, s. 8; 1951, c. 52, s. 5; 19538, c. 75, s. 7; 1954, 
c. 65, s. 27] 


PART I 


ADMINISTRATION OF MINERALS 
Jurisdiction of Departmert 


9. The Department of Mines and Minerals shall have sas 
jurisdiction over and shall control and administer all matters ment 
anywise connected with the application of this Act and, 
without restricting the generality of the foregoing, shall 
control and regulate, receive and administer, or invoke 


and enforce, as the case may be, 
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(a) all the rights, properties, interests, claims and de- 
mands of the Province in mines and minerals and 
their uses and dispositions for development, 

(b) all revenues and moneys of the Province arising 
from mines and minerals, 

(c) rules and regulations relating to operation of mines, 
including working conditions and any other matter 
incidental to the extraction of minerals, 

(d) conservation of sub-surface natural resources, 

(e) prevention of fires and explosions, 

(f) disposition of sub-surface natural resources held 
by the Crown by notification, sale, exchange, lease, 
licence, permit, reservation or other agreement, 

(g) extraction, classifying, measuring, manufacturing 
or processing of the raw or manufactured products 
or by-products of sub-surface natural resources, 

(h) statutes, rules and regulations relating to the pro- 
tection, management and administration of the nat- 
ural resources covered by this Act, 

(7) the exploration of the mineral resources and develop- 
ment of any mining property, 

(7) geophysical operations including air-borne magnetic 
surveys and geological explorations by 
(i) prohibiting any person from commencing or 

undertaking any geophysical operations or any 
examination of the subsurface geology in the 
Province unless he is licensed so to do by the 
Minister, 

(ii) prescribing the nature and extent of the licence 
and the terms upon which it shall be issued, 
and 

(iii) prescribing the fees to be charged and cash 
bonds required upon the granting of the 
licence, 

and 


(k) disposition of any mineral vested in the name of the 
Minister of Municipal Affairs, or vested in the name 
of a municipality and passed to the control of the 
Minister of Municipal Affairs. 

O49 NCR OGn Ss eel 95 Seen 7 5 As22% 1955, c. 87, s. 4] 


Officers 


aos 10. (1) Subject to the provisions of The Public Service 
Act, the Lieutenant Governor in Council may appoint a 
Director of Mineral Rights, a Provincial Geologist, a Pro- 
vincial Assayer, inspectors, mining recorders and such 
other officers and agents as he may deem necessary, who 
shall perform such duties as may be assigned to them. 


(2) The Provincial Geologist is ex officio an inspector. 
[1949, c. 66, s. 10; 1951, c. 52, s. 6; 1955,.c. 37,s: 5] 
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11. Notwithstanding anything in The Public Service Act, 
the Minister may employ any person for any specialized 
service or to investigate the mineral resources of Alberta 
or for any work in connection with this Act and may, out of 
any money appropriated by the Legislature for that purpose, 
pay him for such services at such rate as may be agreed upon. 

PLv40 nc. 66.8. Ll 1951; exb26)6 31 9b5ee.37, Ss. 5 | 


Powers and Duties of Minister 


12. The Minister may from time to time prescribe such 
forms to be used under this Act as he deems necessary 
in connection with its administration, or he may adopt or 
cause to be adopted any other form that he considers appli- 
cable to any special case. ULO40¥en66, 3512) 


13. All agreements issued or made pursuant to the pro- 
visions of this Act may be executed on behalf of the Crown 
by the Minister or the Deputy Minister, or by any other 
officer of the Department authorized in writing for the pur- 
pose by the Minister. [1949, c. 66, s. 13] 


14. The Minister shall annually lay before the Legisla- 
tive Assembly, within fifteen days after the opening of the 
first session in each year, 


(a) a report of the proceedings, transactions and affairs 
of the Department during the fiscal year next pre- 
ceding, and 


(b) a copy of every regulation and order made by the 
Lieutenant Governor in Council under the authority 
of this Act. [1949, c. 66, s. 14] 


15. The Minister may refuse or withhold the issue of a 
lease or a renewal thereof, and may cancel a lease issued in 
error and, in his discretion, may refund moneys paid in 
connection therewith. [1949, c. 66, s. 15] 


16. The Minister may restrict the disposition of any 
specific mineral in any particular district in any manner he 
may consider warranted. [1949, c. 66, s. 16] 


17. Any decision of an officer of the Department made 
under any of the provisions of this Act shall be subject to an 
appeal to the Minister. [1949, c. 66, s. 17] 


18. (1) Whenever it is deemed necessary in the opinion 
of the Minister for the proper carrying out of any of the 
provisions of this Act relating to the commencement of 
work, operating and working or abandonment of any 
mineral claim or location, he may at any time by notice in 
writing require any owner, lessee or operator to furnish 
cash security in such amount as he may prescribe, and such 
security shall be retained until the work is completed to the 
satisfaction of the Minister. 
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(2) Upon failure by such owner, lessee or operator to 
comply fully with the requirements of the Minister within 
the time prescribed and as set forth in the notice, the Min- 
ister may use the cash security or such portion thereof 
as may be necessary to carry out such requirements. 

[1949, c. 66, s. 18] 


Powers of Lieutenant Governor in Council 


pe 19. (1) The Lieutenant Governor in Council may from 


Lieutenant time to time 
Governor in 


Council (a) exchange any minerals for other minerals in the 
Province, with any person or corporation, if the 
reason for the exchange is set forth in the order, 


(b) authorize the Minister to enter into an agreement 
applicable to any special case for which no provision 
is made by this Act, 


(c) make regulations, 
(i) in relation to the exploration of the mineral 
resources, 

(ii) respecting development of any mining property 
to which this Act applies, 

(iii) relating to the operation of mines, including 
working conditions and any other matter inci- 
dental to the extraction of minerals, and 

(iv) for the leasing or other disposal of any minerals 
for which no provision is made by this Act, 


(d) withdraw any mineral from disposition either in- 
definitely or for such period as may be specified in 
the order or until the order is cancelled, 


(e) provide that any statement or return required by 
this Act or by any regulations made under it be 
verified on oath, 
(f) divide the Province into districts and prescribe the 
time when and the conditions upon which the min- 
eral in any district or any part thereof will be made 
available for disposition, 
(g) establish a tariff of fees 
(i) pertaining to any lease, licence, reservation, 
permit, mineral claim, application, renewal or 
other agreement, 

(ii) for the registration of assignments, 

(iii) for the filing and discharge of mechanics’ liens, 

(iv) for all copies of maps, plans, field notes, docu- 
ments, papers or other records of the Depart- 
ment, and 

(v) for consenting to sub-leases, farm-outs or other 
contracts conveying any right granted to the 
lessee in an agreement, 
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(h) reinstate upon such terms and conditions as may be 
prescribed, any agreement, lease, licence or permit 
that has been relinquished, cancelled or forfeited, 
if the rights are available and if application for 
reinstatement is made within six months of the 
date of relinquishment, cancellation or forfeiture, 

(4) make such regulations and orders, not inconsistent 
with this Act, as are necessary to carry out the 
provisions of this Act according to their true in- 
tent or to carry out the agreement of transfer, or 
to meet cases that may arise and for which no 
provision is made by this Act, 


(7) authorize the Minister to enter into any agreement 
or agreements with Her Majesty in the right of 
Canada transferring to Canada for National Park 
purposes all the right, title and interest of Her 
Majesty in the right of the Province to any mines 
and minerals, and 

(k) notwithstanding section 4, exchange any school 
minerals for other minerals in the Province with 
any person or corporation, if the reason for the 
exchange is set forth in the order. 


(2) Where a mineral is withdrawn from disposition pur- 
suant to clause (d) of subsection (1), no person, during the 
continuance of the order, has the right to acquire such 
mineral in, upon or under the lands specified in the order, 
or to exercise in relation to such mineral any of the rights 
conferred by this Act. 


(8) Where school minerals are exchanged for other min- 
erals pursuant to clause (k) of subsection (1), the school 
minerals so exchanged are no longer school minerals and 
the other minerals become school minerals. 

PA dOR Ca OOnS 8101900, Ch42ys.i0s 1ODl. C02. S11. 902; 
C455 ,ps 251 9d5,e..£15. S20 | 


20. Regulations and orders made by the Lieutenant Gov- 
ernor in Council pursuant to this Act shall be published in 
The Alberta Gazette and thereupon have the same force 
and effect as if they had been enacted by this Act. 

[1949 c. 66, s. 20] 


Duties of Mining Recorder 


21. Every Mining Recorder shall keep the books pre- 
scribed by the Minister to be used for the recording of 
applications, mineral claims, entries and locations of min- 
eral rights granted by this Act, and an extract of such 
applications, mineral claims and entries shall be filed with 
the Deputy Minister at such times as he may prescribe. 

[1949, c. 66, s. 21] 


22. Every entry made in any of the Mining Recorder’s 
books shall show the date upon which the entry is made, and 
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such books of records as are authorized by the Minister shall, 
during office hours, be open to public inspection upon pay- 


ment of a fee in connection with each search. 
[1949, c. 66, s. 22] 


23. The Mining Recorder shall obtain the moneys directed 
to be paid to him before he makes any entry in any record 
book and shall remit such moneys as he may be directed 
by the Minister to remit. [1949, c. 66, s. 23 | 


Disposition of Minerals 


24. (1) No mineral belonging to the Crown in the right 
of the Province, together with the right to win, work and 
get the same, shall be sold unless the sale is specifically 
authorized by the provisions of an Act of the Province. 


(2) When any person becomes entitled to receive a title 
in fee simple to any minerals to which this Act applies and 
for which no certificate of title is registered in the land 
titles office, a notification in Form A in the Schedule shall 
be issued, which shall be 

(a) signed by the Minister or by the Deputy Minister or 
the person for the time being acting as Deputy 
Minister or by any other officer of the Department 
authorized for the purpose by the Minister in 
writing, 

(b) countersigned by the Director of Mineral Rights 
or any person acting as Director in his absence, 
and 

(c) forwarded to the Registrar for the district in which 
the minerals are situate. 


(8) Before issue of the notification the person entitled to 
receive the notification shall pay to the Minister the pre- 
scribed fee payable under The Land Titles Act. 


(4) The Minister shall forward the fee paid together with 
the notification to the Registrar of Land Titles for the dis- 
trict in which the minerals are situate. 


(5) When a notification issues to or in the name of a 
person who is dead, the notification is not void for that 
reason but the title to the minerals thereby granted or 
intended to be granted, vests in the heirs, assigns, devisees 
or other legal representatives of the deceased person ac- 
cording to the laws in force in the Province as if the 
notification had issued to or in the name of the deceased 
person during his lifetime. 


(6) When a notification has issued to or in the name of a 
wrong person or contains any clerical error, misnomer, or 
wrong or defective description of the minerals thereby in- 
tended to be granted, or when there is in it an omission of 
the conditions of the grant or certificate, the Minister, if 
there is no adverse claim, may direct the defective notifica- 
tion to be cancelled and a correct notification to be issued 
instead. 
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(7) The correct notification shall relate back to the date 
of the notification cancelled and has the same force and 
effect as if issued at the date of the cancelled notification. 

[1949, c. 66, s. 24] 


25. (1) Where by letters patent 
(a) the surface of land and a mineral or minerals in 
the land were granted, and 
(b) an area or strip of land was excepted or reserved 
for a road, roadway or trail, 
the letters patent shall be deemed for all purposes to have 
conveyed such mineral or minerals underlying the road, 
roadway or trail. 


(2) Subsection (1) does not apply to a mineral or 
minerals granted by other letters patent before the first day 
of October, 1930, or by notification before the first day of 
May, 1951, whether before or after the letters patent re- 
ferred to in subsection (1). 


(3) Where, under subsection (1), doubt arises as to 
whether an exception or reservation of an area or strip of 
land was for a road, roadway or trail, the Minister shall rule 
thereon and his ruling when delivered in writing to the 
Registrar is final. [1955 ..¢.437; 82.61 


26. (1) Where land that included any minerals was 
transferred to or expropriated by the Crown and the land 
was used or intended to be used for a road diversion or road- 
way or for the purposes of obtaining gravel, the Minister, 
upon application to him for the acquisition of the minerals 
or any of them, may in his discretion grant the application 
on payment of such sum as he may determine. 


(2) When an application is granted pursuant to subsec- 
tion (1), the applicant becomes entitled to receive a title 
in fee simple to the mineral or minerals that the application 
is granted for. pL95bRex3 is16 


27. No person has any right to enter, locate and prospect 
for minerals or stake out a mining claim upon any land 
owned or occupied by any other person unless he has the 
written consent of the owner, or his agent, or of the occupant 
of the land. [1949, c. 66, s. 25] 


28. Notwithstanding section 5, any person who has the 
right to any mineral or the right to work the same may 
work through any other mineral in the same tract to the 
extent necessary to obtain his mineral, without permission 
from or compensation to any other person for the right to 
work through the other mineral, subject, however, to the 
provisions of this Act, The Coal Mines Regulation Act, The 
Oil and Gas Resources Conservation Act, and The Quarries 
Regulation Act. [IlhO51 4c. 52.8; S231955.0.97, S22] 
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29. Notwithstanding section 5, any person who has the 
right to any mineral or the right to work the same in a 
tract and who has obtained a licence from the Minister, 
under The Oil and Gas Resources Conservation Act, to 
drill a well for the removal of the mineral may, if the 
orifice of the well will be located outside of the tract, 
work through all minerals outside of the tract to the extent 
necessary to obtain his mineral for the removal of which 
the licence was granted, without permission from or com- 
pensation to any other person for the right to work through 
the minerals outside of the tract, subject, however, to the 
provisions of this Act and The Oil and Gas Resources 
Conservation Act. [1958, c. Td, s: 4] 


30. An applicant for a lease has no right to conduct 
operations on the location applied for until a lease in his 
favour has been issued or unless otherwise notified in 
writing by the Director of Mineral Rights. 

(1949, c. 66, s. 26] 


31. If in consequence of any error in survey or other 
error or cause whatsoever an agreement is found to cover 
any mineral included in any grant, sale, lease, licence, permit 
or other document of prior date, the latter agreement is 
void in so far as it interferes with any previous grant, sale, 
lease, licence, permit or other agreement. 

[1949, c. 66, s. 27] 


32. Upon the registration of an assignment of a divided 
portion of a lease, licence. permit, instrument or document, 
there shall be issued to the assignee a substitutional lease, 
licence, permit, instrument or document conforming with 
and subject to the provisions of this Act and any regulations 
made under authority of this Act and in force at the time of 
the registration of the assignment. [ 1949, c. 66, s. 28 | 


33. There shall be implied in every disposition of min- 
erals pursuant to this Act any and all reservations that are 
required to be made upon the disposition of any minerals 
belonging to the Crown in the right of the Province. 

[1949, c. 66, s. 29] 


34. (1) A royalty is reserved to Her Majesty on the 
mineral that may be won, worked, recovered or obtained 
pursuant to any agreement or mineral claim made under 
this Act. 


(2) The royalty to be computed, levied and collected on 


‘the mineral won, worked, recovered or obtained pursuant 


to any agreement or mineral claim made under this 
Act or The Provincial Lands Act shall be the royalty 
prescribed from time to time by the Lieutenant Governor 
in Council. 

(3) Where the payment of a royalty has been reserved 
to the Crown in the right of Canada in any patent, agree- 
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ment for sale, lease or other agreement that conveys a 
mineral or the right to win, work, recover or obtain the 
same, there is payable to Her Majesty in the right of the 
Province, and there shall be computed, levied and collected, 


(a) the royalty prescribed from time to time by the 
Lieutenant Governor in Council in accordance with 
the terms of the agreement between the Province 
and Canada referred to in the Schedule of The 
Alberta Natural Resources Act, being chapter 21 
of the Statutes of Alberta, 1930, or 


(b) the royalty at the rate in effect immediately prior 
to the coming into force of the agreement between 
the Province and Canada referred to in clause (a). 


(4) ‘he royalty is payable on any mineral when and 
where obtained, recovered or produced. 


(5) When fixing the royalty on any mineral, including 
any liquid hydrocarbon other than crude oil, the Lieutenant 
Governor in Council may give consideration to the costs in- 
curred in recovering or processing the mineral or liquid 
hydrocarbon and for the purpose of ascertaining the actual 
costs may refer the question to the Board of Public Utility 
Commissioners. 


(6) For the purpose of this section ‘mineral’, in addition 
to the meaning set out in clause (wz) of subsection (1) of 
section 2, includes any hydrocarbon obtained by mining, 
separation, absorption or polymerization, or as a result of 
some operation or work, labour, study or skill, or through 
chemical reaction, or by means of any other process or re- 
action. [1949, c. 66, s. 30; 1950, c. 42, s. 4; 1954, c. 65, s. 3] 


35. (1) Notwithstanding section 5, where mining has 
been carried on or excavations made in or upon any lands, 
if the work has ceased, no person shall remove or cause 
or permit to be removed from the land occupied in connec- 
tion with the mining operations, any machinery, tools, 
plant, building, erections or fixtures without the written 
authority of the Minister first had and obtained. 


(2) When applying for such authority from the Minister, 
the applicant shall satisfy the Minister that all excavations 
on the lands have been filled or covered over in such a manner 
that the land is safe to travel over and that the removal, 
for which authority is asked, will not impair any of the sup- 
ports, timbers or frameworks in such a manner as might 
cause the mine to fall, cave in or give way. 


(8) A person contravening the provisions of subsection 
(1) is guilty of an offence and liable on summary conviction 
to a fine of not less than five hundred dollars nor more than 
two thousand dollars. 

[1949, c. 66, s. 31] 
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Lien for Rental or Royalty 


36. (1) Where, under the provisions of this Act, The 
Provincial Lands Act or the Dominion Lands Act, the right 
to any minerals has been granted by lease, licence, permit, 
sale or any other disposition and, pursuant to any such Act 
or the regulations thereunder, there is reserved by such dis- 
position or otherwise to the Crown any rental or royalty 
with respect to any such minerals, the Crown in the right of 
the Province, has from the time when any such rental 
or royalty becomes due and owing a lien or charge upon 

(a) the interest of the grantee in the minerals granted 
by any such lease, licence, permit, sale or other dis- 
position, and 

(b) all the buildings, tipples, structures, machinery, 
chattels, tools or equipment of every kind or de- 
scription upon or under the surface of the lands 
described in any such lease, licence, permit, sale or 
other disposition and used in connection with the 
winning or recovery of any minerals, or in the 
search for any minerals, 

irrespective of who may be the owner of same, for the 
amount of such rental and royalty and any interest or pen- 
alty added thereto pursuant to the provisions of such Act 
or regulations. 

(2) The lien or charge is a first lien or charge upon all 
the property described in subsection (1) and has priority 
over all mortgages, bills of sale, charges and liens of every 
description, irrespective of whether such other charges 
were created before or after such liens or charges became 
effective or before or after the passing of this Act and not- 
withstanding the provisions of any other Act heretofore or 
hereafter passed. 

(8) So long as the lien or charge created by subsection 
(1) continues, no person shall remove or authorize or assist 
in the removal of any property that is subject to the said lien 
or charge from the premises where it is situate until he 
pays to the Minister all amounts owing under the said lien 
or charge. 

(4) A person contravening the provisions of subsection 
(3) is guilty of an offence and liable on summary convic- 
tion before a magistrate to a fine not exceeding one 
thousand dollars or to imprisonment for a term not exceed- 
ing six months or to both fine and imprisonment. 


(5) Before any machinery, chattels, tools or equipment 
are placed upon a location, the Minister may agree in 
writing that the lien or charge created by subsection (1) is 
not to arise in respect thereof or of any portion thereof. 

(6) After any machinery, chattels, tools or equipment 
have been placed upon a location, the Minister may in writ- 
ing authorize the removal thereof or any portion thereof, 
and thereupon the lien or charge upon the same absolutely 
ceases and determines. 
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(7) Any person purchasing or otherwise acquiring any 
of the property described in subsection (1) takes the same 
subject to any lien or charge then existing against it and 
arising under the provisions of subsection (1) and shall 
be deemed to be indebted to the Crown in the right of the 
Province in a sum equal to the rentals or royalties, including 
interest and penalties thereon, owing to the Crown with re- 
spect to the said property or any part thereof. 

(8) Any rentals or royalties with interest and penalties 
thereon imposed pursuant to any of the said Acts or the 
regulations and unpaid may be recovered in any court of 
competent jurisdiction by action in the name of the Minister 
against the person primarily liable therefor or against a 
purchaser of the property described in subsection (1). 


(9) Whenever any lien or charge is created by subsection 
(1) and it appears 
(a) that default has been made by an employer in the 
payment of assessments pursuant to the provisions 
of The Workmen’s Compensation Act, and 
(6) that the Workmen’s Compensation Board has a lien 
on property of the employer to which the lien created 
by subsection (1) attaches, 
the Minister may ascertain the amount of the assessments in 
default, and that amount may be added to the amount due to 
the Crown and secured by the lien or charge, and is re- 
coverable as provided by this Act. 

(10) Any moneys so recovered shall be applied firstly 
toward the payment of royalties and then pro rata on the 
claim of the Workmen’s Compensation Board, and the other 
claims of the Crown secured by the lien until the same are 
paid in full, the balance, if any. to be distributed by the 
Minister to the persons entitled thereto. 

(11) In addition to any other remedy herein provided, 
the Minister may proceed in accordance with the provisions 
of section 37 in so far as the same refers to rents, royalties, 
interest and penalties payable in respect of any mines and 
minerals and, if a bid amounting to the sums due as afore- 
said is not made at the auction, the property may be disposed 
of at a private sale. WhOASRCEbGssaoe 1190, CL Oiae 


Seizures 


37. (1) Notwithstanding anything to the contrary in 
The Seizures Act or any other Act, where any default is 
made in the due payment of any rent or any money payable 
by way of rent or on account of royalty, or on account of any 
purchase price, and payable to the Crown in the right of the 
Province under and by virtue of any lease, licence, permit, 
agreement of sale or other disposition made, entered into or 
issued pursuant to any of the provisions of this Act, The 
Provincial Lands Act or any Act of the Parliament of Can- 
ada, then, and in every such case and whether the same is 
demanded or not, the Crown has the right to levy the same 
by distress, 
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(a) incase the sum for which distress is levied is for rent 
and royalty, or either of them, payable in respect of 
any mines and minerals, upon all or any of the goods 
and chattels that are then found in, on or about 
any property used or occupied for the purpose of 
the operation of any mine, or the mining and 
getting of any minerals, as the case may be, not- 
withstanding that the same may be subject to any 
mortgage, lien or other encumbrance, if the mine or 
minerals are held under any lease, licence, permit, 
agreement of sale or other disposition from the 
Crown, by the person liable for the payment of the 
sum for which the distress is made or by any other 
person claiming by, through or under him, and 


(b) in all other cases, upon all or any of the goods and 
chattels that are then found upon any land whatso- 
ever and that is for the time being owned by or 
in the occupation of or under the control of the per- 
son for the time being liable for the payment of the 
rent or purchase price in respect of which the dis- 
tress is levied, notwithstanding that the same may 
be subject to any mortgage, lien or other en- 
cumbrance. 


(2) For the purpose of levying any distress under this 
section, the Minister may, for and on behalf of the Crown, 
issue a distress warrant under his hand, addressed to the 
sheriff of the judicial district within which is situate the 
premises upon which the distress is to be made, and di- 
recting him to levy by distress the sum mentioned therein 
upon the goods and chattels found upon the premises 
specified therein, and upon receipt of any such warrant the 
sheriff shall execute it by the seizure and, unless he is sooner 
paid, by the sale of the goods and chattels seized, and every 
such seizure and sale is subject to the provisions of The 
Seizures Act. 


(3) The forfeiture, cancellation or surrender of a lease, 
licence, permit, agreement of sale or other disposition 
does not debar or nullify any proceedings taken under this 
section, whether before or after the occurrence of the for- 
feiture, seizure or cancellation, and all proceedings taken 
shall be continued as if the lease, licence, permit, agreement 
of sale or other disposition were in force and effect. 

[1949, c. 66, s. 33] 


38. (1) When any mining property comprising min- 
erals or improvements becomes subject to forfeiture under 
section 42 the Minister shall require an officer of the De- 
partment to make a report in writing regarding the mining 
property and the nature and extent of the minerals re- 
covered and the improvements made. 


(2) Upon the receipt of any such report and upon being 
satisfied thereby that the property is liable to confiscation to 
the Crown, the Minister may by writing declare the property 
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confiscated, and thereupon the property becomes the pro- 
perty of the Crown and all rights of property existing 
therein immediately before the making of the order cease 
and determine. 


(3) The Minister may cause the property to be sold in 
such manner and subject to such terms and conditions as he 
may prescribe or he shall order the return of the property 
to the person in whose possession it was at the time of 
seizure. [1949, c. 66, s. 34; 1951, ce. 52, s. 9.] 


Evidence 


39. Copies or photostatic copies of any records, docu- 
ments, plans, books or papers belonging to or deposited in 
the Department and attested under the signature of the 
Minister, Director of Mines, Director of Mineral Rights, or 
any chief clerk or officer thereunto authorized by the 
Minister, and of plans or documents in any office of a Mining 
Recorder. and attested as aforesaid or under the signature of 
the officer in charge of the office, are competent evidence in 
all cases in which the original documents, books, plans or 
papers would be evidence. [1949, c. 66, s. 35] 


40. Lithographed or other copies of maps or plans pur- 
porting to be issued or published by the Department, or the 
Government of Canada, shall be received in evidence in all 
courts and proceedings as prima facie proof of the originals, 
and of the contents thereof. [ 1949, c. 66, s. 36] 


41. All affidavits. oaths, statutory declarations or solemn 
affirmations required to be taken or made under this Act, 
except as herein otherwise provided, may be taken before the 
judge or clerk of any court, or any justice of the peace, or 
any commissioner for oaths, or any notary public, or any 
Mining Recorder, or any person specially authorized by this 
Act or by the Lieutenant Governor in Council or by the 
Minister to take or receive the same. [1949, c. 66, s. 37] 


Summary Proceedings Respecting Forfeiture and Trespass 


42. (1) The winning, working or getting, without an 
agreement or mineral claim, of minerals that are the pro- 
perty of the Crown, gives to the person winning, working or 
getting such minerals no right thereto and such person may 
be ejected as a trespasser and any minerals recovered and 
improvements made by him are thereupon forfeited to the 
Crown. 


(2) The Minister may, by notice in writing, require any 
person who is for the time being winning, working or 
getting such minerals otherwise than pursuant to an 
agreement or mineral claim to cease his operations forth- 
with. 


(3) A person who does not comply with the notice forth- 
with upon the service thereof upon him is guilty of an 
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offence and liable on summary conviction to a fine of not 

more than one hundred dollars and in default of payment 

to imprisonment for a term of not more than sixty days. 
[1949, c. 66, s. 38] 


Miscellaneous 
Interest on 43. When any money payable under any agreement, min- 
er ae eral claim, lease, licence, permit or other disposition is not 
paid within one month from the date on which it became 
due, interest shall be charged at the rate of five per cent 
per annum from the due date. [1949, c. 66, s. 39] 


ee cats. 44. For the purposes of this Act, any agreement that is 
made pursuant to any of the provisions of this Act and 
whereby any person enters into any obligation with the 
Crown shall, in the case of a body corporate, be deemed to be 
sufficiently executed if sealed with the corporate seal of the 
body corporate and countersigned by one officer or two 
directors of the corporation, notwithstanding anything to 
the contrary contained in any statute, charter of incorpora- 
tion, memorandum of association or articles of association. 
[1949, c. 66;.8; 405 19556583 feseen 


peep ence 45. Notwithstanding the terms or provisions of any 
lease, licence, permit or other agreement now subsisting 
and made by the Province or by the Government of Canada 
or that may be granted pursuant to the terms of this Act, the 
demand or acceptance of rent or royalty in respect of any 
lease, licence, permit or other agreement shall not be 
deemed a waiver of the right of the Minister to enforce the 
observance of any covenant or condition therein or of any 
regulation or of the right to cancel the lease, licence, permit 
or other agreement for breach of any covenant, condition or 
regulation committed before or after the making of the de- 
mand or after the acceptance of the rent or royalty. 
[1949,°c. 66,'s. 41; 1951)'co52. 8, 107.1955, «Biase 


46. (1) The Minister or anyone authorized by him may, 
at any time enter upon any location or mineral claim and 
have access to any mine, works, well, record, plant, building 
and equipment, and the lessee of the location, his representa- 
tive or operator, or the owner of the mineral claim, his 
representative or operator, shall render the Minister or per- 
son authorized such assistance as may be necessary or 
essential. 


(2) In the performance of any investigation or inspec- 
tion, a person authorized by the Minister may at any time 
enter upon any lands in the Province, irrespective of who 
may own or occupy the lands or into any plant for the 
recovery, processing or treating of any mineral and the per- 
son at the time in charge of the plant or any process carried 
on at the plant shall render the person authorized such 
assistance and supply him with such information regarding 
the plant, its products or the mineral recovered, processed 
or treated, as may be requested. 

[1949, c. 66, s. 42; 1958, c. 75, s. 5; 1954, c. 65, s. 4] 
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47. (1) Notwithstanding section 5, if the Minister has 
reason to believe that operations on any location or mineral 
claim are not being conducted in strict conformity with 
the provisions of this Act, or that such operations are being 
so conducted as to expose others to the risk of damage or 
loss, he may authorize a mining inspector, or other person 
named by him, to enter the mine, works, plant, buildings 
and structures and to remain for such period or periods 
as the Minister may deem necessary, for the purpose of 
enforcing compliance with such provisions and remedying 
existing defaults. 


(2) The Minister may charge and may collect from the 
lessee of the location, or the recorded owner of the mineral 
claim, the expenses incurred in connection wth the super- 
vision so authorized by the Minister. 


(3) Failure on the part of the lessee of the location or the 
recorded owner of the mineral claim to make payment in 
full of the expenses so incurred renders the agree- 
ment or mineral claim subject to immediate cancellation, in 
the discretion of the Minister, at the expiration of a period 
of thirty days after the date upon which notice of such in- 
debtedness was sent to the last known place of address of the 
lessee or recorded owner. [1949, c. 66, s. 43] 


48. (1) In determining the size of a location or a min- 
eral claim all measurements shall be taken horizontally, ir- 
respective of the inequalities of the surface of the ground, 
and the boundaries beneath the surface shall be the vertical 
planes or lines in which the surface boundaries lie. 


(2) In calculating distances in surveyed territory, the 
widths of statutory road allowances are not to be considered 
unless expressly included in the agreement. 


(8) In unsurveyed territory the acreage of a lease shall 
include that covered by what would be statutory road allow- 
ances if the lands were surveyed under The Alberta Sur- 
veys Act, and the prescribed maximum acreages and dimen- 
sions may be increased by an extent not greater than that 
covered by what would be statutory road allowances. 

[1949, c:.66, s. 44; 1950, c: 42, 8.5] 


49. (1) A company shall be deemed not to acquire an 
agreement in whole or in part by application or assignment 
unless the company is 

(a) registered under the provisions of The Companies 
Act of the Province, 

(b) incorporated by an Act of the Province and ap- 
proved by the Minister as a company that may 
acquire an agreement, or 

(c) incorporated under the Bank Act (Canada). 


(2) No partnership, syndicate or other unincorporated 
group shall acquire an agreement in whole or in part by 
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application or assignment, in the name of the partnership, 
syndicate, or other unincorporated group. 
[1949, c. 66, s. 45; 1950, c. 42, s. 6; 1954, c. 65, s. 5] 


5G. (1) All covenants and conditions contained in or 
imposed by any agreement granted to any minor of the age 
of nineteen years or upwards are as binding upon the minor 
as if he were of full age. 

(2) A minor who has acquired from the Crown in the 
right of the Province an agreement relating to or affecting 
mines and minerals under the provisions of this Act shall 
not assign, transfer, sublet, or part with the possession of 
any such agreement, unless he has attained the full age of 
twenty-one years. 

(8) Upon attaining the age of twenty-one years, the 
minor shall forthwith ratify and confirm the agreement 
entered into by him during his minority with the Crown in 
the right of the Province, and failure to do so within a reas- 
onable time after reaching his majority renders the agree- 
ment subject to summary cancellation in the discretion 
of the Minister. . [1949, c. 66, s. 46] 


ol. In the absence of the Deputy Minister of Mines and 
Minerals or the Director of Mineral Rights, all the powers, 
duties, rights and capacities that are by this Act vested in 
or conferred or imposed upon such officials are vested in, 
conferred and imposed upon any other person appointed or 
authorized by the Minister to carry on such powers, duties, 
rights and capacities as if such person had been named 
herein. [1949, c. 66, s. 47] 


o2. The Department of Lands and Forests and the officers, 
clerks, and servants of the Department of Lands and 
Forests shall render such services to the Department of 
Mines and Minerals as may be required of them from time to 
time and all maps, books, papers, correspondence, records 
or other matters or things in the Department of Lands and 
Forests shall be open to and may be examined by the Minister 
or the officers and clerks of the Department of Mines and 
Minerals in the discharge of their departmental duties. 

[1949, c. 66, s. 48] 


o3. The lessee of a location or the owner of a mineral 
claim shall cause to be cleared of combustible material such 
area around any mine, well or other works constructed or 
operated by him as may be required by the Director of 
Mineral Rights and, where necessary and practicable, the 
lessee or owner shall construct and maintain a ploughed 
fire guard around such area. [1949, c. 66, s. 49] 


o4. (1) The machinery and equipment that the lessee 
installs on a location or the owner installs on a mineral 
claim shall include suitable fire fighting equipment, which 
shall be maintained in a state of efficiency for immediate 
use in the event of fire. 
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(2) Every engine operated by steam power and used 
on a location or mineral claim shall be provided with and 
have in use approved and efficient appliances to prevent the 
escape of fire from the furnace or ash pan or from the smoke 
stack of such engine, including a spark-arrester in connec- 
tion with the smoke stack and such appliances shall be kept 
properly fitted and in a proper state of repair. 


(8) Every engineer in charge of any such engine shall 
use all the necessary means and appliances to prevent the 
escape of fire. [1949, c. 66, s. 50] 


55. The interest of any person other than the Crown in 
any mineral that is the property of the Crown is liable to 
assessment and taxation but it is not subject to the pro- 
visions of any statute relating to the recovery of taxes. 

[1949, c. 66, s. 51] 


56. The lessee of a location or the owner of a mineral 
claim shall pay and discharge all rates, assessments and 
taxes now charged or hereafter to be charged upon the loca- 
tion or mineral claim. [1949, c. 66, s. 52] 


57. (1) The Director of Mines may summarily order any 
mining work to be carried on so as not to interfere with or 
endanger the safety of the public or any employee engaged 
in the mining work, or any public work or highway, or any 
mining property, mineral claim, drain or flume. 


(2) The Director of Mines may order any person either to 
fill up or to guard any abandoned mine or works in such man- 
ner as the Director deems proper. [1949, c. 66, s. 53] 


58. (1) All moneys realized from school minerals after 
deducting the cost of management shall be paid annually 
into the General Revenue Fund toward the support of 
schools organized and carried on in accordance with the law 
of the Province. 


(2) The moneys so paid shall be distributed for that 
purpose by the Government in such manner as it deems 
expedient. [1949, c. 66, s. 54; 1951,c. 52, s. 11] 


o9. Every person who is guilty of an offence against this 
Act for which no penalty is prescribed is liable on sum- 
mary conviction to a fine not exceeding five hundred 
dollars, and in default of payment to imprisonment for a 
term not exceeding six months, or to both fine and imprison- 
ment. [1949, c. 66, s. 55] 


60. If, before or at the time of a public sale of the right 
to an agreement, any person, by intimidation, combination 
or unfair management, hinders or prevents, or attempts to 
hinder or prevent, any person from bidding upon or purchas- 
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ing the rights offered for sale, the offender and his aiders 
and abettors are for every such offence guilty of an offence 
and liable on summary conviction to a fine not exceeding 
four hundred dollars, and in default of payment, to im- 
prisonment for a term not exceeding two years. 

[1949, c. 66, s. 56] 


PART II 
QUARTZ MINING 
Interpretation 


Gis InsthistPart. 

(a) “entry” means the record of a mineral claim in the 
books of the Mining Recorder and includes the cer- 
tificate of record that may be issued for such 
claim; 

(b) “fractional claim” means any mineral claim of less 
than the full size; 

(c) “full claim’ means any mineral claim of full size 
and located pursuant to the provisions of section 
64; 

(d) “holder” means the holder of a mineral claim ac- 
cording to the records of the Department. 

[1949, c. 66, 8.57; 1951, c. 52, s: 12] 


Application of Part 


62. (1) This Part applies to all deposits of gold, silver 
and all naturally occurring useful minerals that are the 
property of the Crown, other than placer deposits, salt, 
sulphur, coal, petroleum, natural gas, bitumen and oil shales. 


(2) This Part does not apply to limestone, marble, clay, 
gypsum, any building stone when mined for building pur- 
poses, earth, ash, marl, gravel, sand or any element that, 
in the opinion of the Minister, forms a portion of the sur- 
face of the land. 


(3) Except for the purpose of section 67, this Part does 
not apply to iron. 
[1949, c. 66, s. 58; 1952, c. 55, s. 3; 1954, c. 65, s. 6] 


Acquisition of Claims 


63. (1) Every person who is eighteen years of age or 
over may personally but not through another otherwise than 
is provided in section 90, enter, locate and prospect upon any 
vacant Crown lands for any mineral to which this Part 
applies and upon all other lands in respect ot which the 
right to enter is reserved to the Crown. 
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(2) Notwithstanding section 27 or the provisions of aces 
any other Act a bona fide prospector may enter, locate, lands 
prospect and stake out a claim for minerals to which this 
Part applies on lands owned or occupied by any person 


except 


(a) lands on which any building, church or cemetery is 
located, 


(6) lands within the curtilage of a dwelling house, 

(c) lands on which crops that may be damaged by the 
prospecting are growing, 

(d) lands used for a garden, nursery or pleasure ground, 


(e) lands upon which any spring, artificial reservoir or 
dam is situate, 


(f) lands suitable for water power, and 
(g) lands lawfully occupied for mining purposes. 


(3) No person may enter, locate, prospect or stake out 

a claim for minerals pursuant to this Part on lands com- 

prised in a lease or other agreement granted pursuant to 
section 67. 

[1949, c. 66, s. 59; 1954, c. 65, s. 7; 1955, c. 37, s. 10] 


64. (1) A person desiring to locate a mineral claim eee 
may enter upon the lands and locate a rectangular tract not claim 
exceeding one thousand five hundred feet in length by one 
thousand five hundred feet in breadth, subject to the pro- 
visions of this Act with respect to land that may be located 
for such purpose and subject, in extent, to the rights acquired 
to any claim or claims previously located in the vicinity and 
on which such claim may encroach. 


(2) Where a number of claims have been located in close 
proximity, priority of location shall be deemed to convey 
priority of right to the claims so located. 


(3) No locator has any prior rights until he has located 
his claim in accordance with the provisions of this Act. 


(4) Priority of right is in each case subject to the claim 
being recorded within the delays specified in this Act, and 
subsequently maintained in good standing. 


(5) All angles shall be right angles, except in cases where 

a boundary line of a previously located claim is adopted 

as common to both claims, but the boundaries need not 
necessarily be due north, south, east and west lines. 

[1949, c. 66, s. 60] 


65. (1) A person desiring to locate a fractional mineral Teas 
claim may enter upon land and locate any tract lying be- fractional 
tween and bounded on opposite sides by previously located °!#!™ 
mineral claims and known by the locator to measure less 
than the area described in section 64 as a fractional mineral 
claim, subject to the provisions of this Act with respect to 
land that may be located for such purpose. 
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(2) A fractional mineral claim need not be rectangular 
in form and the angles need not necessarily be right angles, 
and the lines of the previously located mineral claims, 
whether surveyed or not, between which the fractional 
mineral claim is located may be adopted as the boundaries 
of the fractional mineral claim. [1949, c. 66, s. 61] 


66. A person in one calendar year in any one mining 
district may stake out and apply for not more than twenty- 
one claims as follows: 


(a) not more than fifteen claims in his own name; 


(b) not more than three claims each for not more than 
two other persons under section 90. 
(1949, c. 66, s. 62; 1950, c. 42, s. 7; 1954, c. 65, s. 8 | 


Application for Iron and Other Minerals 


67. (1) Notwithstanding any other provisions regard- 
ing acquisition of minerals to which this Part applies, 
application may be made to the Director of Mineral Rights 
for a lease or other agreement for the prospecting or min- 
ing of iron and associated minerals or for other base 
minerals. 


(2) The lease or other agreement may be granted com- 
prising such area and upon such terms and conditions as may 
be approved by order of the Lieutenant Governor in 
Council. [1950, c. 42;,8.,. 8.4) 


How a Claim Shall be Staked 


68. (1) The locator shall mark each claim on the ground 
by two legal posts firmly planted in the ground, one at each 
extremity of the location line, which shall be known as post 
No. 1 and post No. 2. 


(2) The location line may have any astronomical bearing 
or direction, but it must be a straight line measured horizont- 
ally between the posts. 


(3) The distance between post No. 1 and post No. 2 shall 
not exceed one thousand five hundred feet, but it may be less. 
[1949, c. 66, s. 65] 


69. (1) The locator shall place on posts No. 1 and No. 2 
inscriptions which he shall clearly and legibly mark by knife, 
marking iron or crayon so they will not become illegible or 
obliterated. 


(2) The inscriptions shall be similar to the following 
examples: 
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Inscription on Inscription on Inscription on 
Legal Post Legal Post Witness 
No. 1 No. 2 Post 
No. 1 No. 2 VWele 
“Apex” “Apex” “Apex” 
E. Aug. 10, Aug. 10, 
800 R. 1946 1946 
700 L. Robert R. Jones Robert R. Jones 
Aug. 10, 200 feet 
1946 N. 


Robert R. Jones 
[1949, c. 66, s. 66] 


%O. The locator shall mark on post No. 1 on the side Fost No-1 
facing in the direction of post No. 2, beginning near the top 
of the portion faced and extending downward, the following: 

(a) No. 1; 

(b) the name given to the claim; 

(c) the letter indicating the direction of post No. 2, 
namely, ‘““N” for north or northerly, “S’” for south 
or southerly, ‘‘W” for west or westerly, and “‘E”’ for 
east or easterly; 

(d) the number of feet lying to the right and the num- 
ber of feet lying to the left of the location line, “‘R”’ 
for right and “‘L” for left; 

(e) the month and day of the month upon which the 
claim was staked; 

(f) the year; 


(g) the name of the person locating the claim. 
[1949, c. 66, s. 67] 


71. The locator shall mark on post No. 2 on the side Post No. 2 

facing in the direction of post No. 1, beginning near the top 
of the portion faced and extending downward, the following: 

(a) No. 2; 

(b) the name given to the claim; 

(c) the month and day of the month upon which the 

claim was staked; 
(d) the year; 
(e) the name of the person locating the claim. 
[1949, c. 66, s. 68] 


72. The locator standing at post No. 1 and facing in the Position ot 
direction of post No. 2 shall have the right and left of the jf2"°" 
location line to his right and left respectively. 


[1949, c. 66, s. 69] 


73. The markings on the posts of a fractional claim shall Marking ot 
be the same as those upon a claim of the full size, with the claim 
addition of the letter “F’’ for “fractional” immediately below 
the name given to the claim, and below this the length of the 


location line in feet. [1949, c. 66, s. 70] 
Ad 
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yylinees 74. (1) When it is found impossible, owing to the 
presence of water or other insurmountable obstacle, to set 
post No. 2 in its proper position at one end of the location 
line, the locator may set up a “‘witness post’”’ on the location 
line as near as possible to where post No. 2 should have 
been placed. 

(2) Upon this witness post the locator shall place, in 
addition to the material already prescribed to be placed 
on post No. 2, the letters ‘“W.P.”’ and the distance in feet 
and the direction of the point at which post No. 2 would 
have been placed had it been possible to do so. 

[1949, c. 66, s. 71] 


Idem 7d. (1) If a locator marks his claim by means of a 
witness post and it is subsequently ascertained, to the satis- 
faction of the Director of Mineral Rights, that this action 
was unnecessary, and that it was possible at the time to set 
post No. 2 in its proper place on the location line, then the 
Director of Mineral Rights shall consider and deal with the 
witness post as post No. 2 of the claim and shall regard it as 
the termination of the location line. 


(2) Post No. 1 shall not under any circumstances be 


marked with a witness post. [1949>c) 66, iss 724 
wel 76. (1) When a claim has been located. the locator shall 
line immediately mark out the location line joining post No. 1 


with post No. 2 so that it may be distinctly seen at every 
point throughout its entire length. 

(2) In a timbered locality the locator shall open up the 
line throughout its length by cutting away trees and 
underbrush and removing obstructions so as to give a clear 
view of the line throughout its entire length and of the 
posts marking the claim. 


(3) The trees at each side of and adjoining the location 
line shall also be marked by placing on each tree three blazes, 
one blaze on each tree facing the location line and one blaze 
on each side of the tree in the direction of the said line. 


(4) Ina locality where there is neither timber nor under- 
brush, the locator shall set posts or erect monuments of 
earth or rock, not less than eighteen inches high and three 
feet in diameter at the base, so that the location line may be 
distinctly seen throughout its entire length. 

[1949, c. 66, s. 73 ] 


Pt eN 77. (1) The sides of a mineral claim of full size shall be 
parallel to the location line of the claim, subject, however, to 
the location of any claims previously located. 

(2) The ends of a mineral claim shall be at right angles to 
the location line, subject, however, to the location of claims 
previously located. 

(8) The location line may form one of the sides of a 
mineral claim, or a portion of the claim may lie on either 
side of the location line, but the number of feet lying to the 
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right of the location line together with the number of feet 
lying to the left of the location line shall not exceed one 
thousand five hundred feet. L1949;.c. 66,.5..74| 


78. (1) Particulars of all inscriptions put on posts 
Nos. 1 and 2, shall be given in writing to the Mining 
Recorder by the locator at the time the.claim is recorded, 
and the particulars shall form a part of the record of the 
claim. 

(2) The locator shall submit with his application a plan 
in duplicate and showing as clearly as possible 


(a) the position of the claim applied for in its relation 
to the prominent topographical features of the 
district and to the adjoining claims, or some other 
known point, and 

(b) the position of the posts by which the claim is 
marked on the ground. [ 1949, c. 66, s. 75 | 


Removing or Defacing Posts 


79. (1) No person shall move post No. 1, but post No. 2 
may be moved by an Alberta land surveyor, when he finds 
upon making the survey that the distance between post No. 
1 and post No. 2 exceeds one thousand five hundred feet, in 
order to place post No. 2 at a distance of one thousand five 
hundred feet from post No. 1 on the line of location. 


(2) When the distance between post No. 1 and post No. 
2 is less than one thousand five hundred feet, post No. 2 shall 
not be moved. 


(3) Notwithstanding subsection (1), an Alberta land 
surveyor may move post No. 1 with the prior consent in 
writing of the Director of Mineral Rights. 

[1949, c. 66, s. 76; 1954, c. 65, s. 10] 


80. Except as provided in sections 79, 82 and 83, no per- 
son shall move any legal post or deface or alter in any man- 
ner the inscriptions on any legal post. [1949, c. 66, s. 77] 


81. A person who 
(a) wilfully removes or disturbs any legal post, stake. 
picket or other mark placed under the provisions of 
this Act, or 
(6) defaces or alters in any manner the inscription on 
any legal post, 
is liable on summary conviction to a fine not exceeding one 
hundred dollars, and in default of payment thereof to im- 
prisonment for any period not exceeding six months. 
[ 1949, c. 66, s. 78] 


82. (1) Where a fractional mineral claim has been 
located between previously located and unsurveyed mineral 
claims and when any such previously located mineral claims 
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are surveyed, if any of the posts of the fractional mineral 
claim are found to be on the previously located mineral 
claims, the fractional mineral claim is not invalid by reason 
of the posts of the fractional mineral claim being on the 
previously located mineral claims. 


(2) The owner of the fractional mineral claim may, with 
the permission of the Mining Recorder of the district, move 
the posts of the fractional mineral claim and place them on 
the surveyed line of the adjoining previously located mineral 
claims. [1949, c. 66, s. 79] 


83. Nothing in this Act shall be construed to prevent 
an Alberta land surveyor from taking up posts or other 
boundary marks when necessary for the purposes of any 
survey. | 1949, c. 66, s. 80 | 


Recording Claims 


84. (1) Every person locating a mineral claim shall 
record the same in person with the Mining Recorder of the 
district within which the claim is situate, within fifteen days 
after the claim was staked if it is located within fifty miles 
of the office of the Mining Recorder. 


(2) The time for recording shall be extended by one 
additional day for every additional ten miles or fraction 
thereof in excess of fifty miles. 


(3) When the locator has complied with the staking and 
recording requirements, including the payment of the pre- 
scribed fee, the Mining Recorder shall record the claim. 


(4) A claim that is not recorded within the prescribed 
period shall be deemed to have been abandoned and forfeited, 
without any declaration of cancellation or abandonment on 
the part of the Crown. 

[1949, c..66,s. 81; 1950, ¢, 42, s. 9; 1951, c. 52, saad 


85. (1) In the event of a claim being situated where 
other claims are being located, the locators, not less than five 
in number, may meet and appoint an “emergency recorder”. 


(2) The emergency recorder shall note on each applica- 
tion the date upon which the application was received by 
him and the amount of the fee paid in respect thereof. 

[1949, c. 66, s. 82] 


86. (1) The emergency recorder shall, as soon as possible 
after his appointment notify the Mining Recorder for the 
district in which the claims are located of his appointment. 


(2) The emergency recorder shall deliver in person to the 
Mining Recorder all applications that he has received for 
mineral claims together with the fees that he has collected 
for recording them. 


30 


MINES AND MINERALS (PART II) Chap. 204 


(3) The Mining Recorder shall then grant to each person 
from whom the emergency recorder has accepted an appli- 
cation and fee, an entry for his claim, if the application was 
made in accordance with the provisions of this Act, and in 
Form B or C in the Schedule. 


(4) The entry shall date from the day the emergency 
recorder accepted the application and fee. 


(5) Where the emergency recorder fails to notify the 
Mining Recorder of his appointment within the time from 
the date thereof equal to that prescribed for recording 
claims by section 84, or fails to deliver to the Mining 
Recorder within an additional fifteen days the applications 
received and fees collected, the Mining Recorder may refuse 
to record the claims. [1949, c. 66, s. 83; 1950, c. 42, s. 10] 


87. No mineral claim shall be recorded unless the ap- 
plication is accompanied by an affidavit or solemn declaration 
made by the applicant in Form B or, if it is a fractional 
claim, in Form C in the Schedule. | 1949, c. 66, s. 84] 


88. (1) Failure on the part of the locator of a mineral 
claim to comply in every respect with the foregoing pro- 
visions shall not be deemed to invalidate his claim, if upon 
the facts it appears to the satisfaction of the Mining Rec- 
order that the locator has staked out his claim as nearly as 
possible in the manner prescribed, and that there has been 
on his part a bona fide attempt to comply with all the pro- 
visions of this Part, and that the non-observance of any of 
the provisions hereinbefore referred to is not of character 
calculated to mislead other persons desiring to locate claims 
in the vicinity. 


(2) Before granting entry the Mining Recorder may re- 
quire the locator to remedy immediately any material de- 
faults committed in the observance of the provisions of this 
Act in respect of the staking of a mineral claim, and if the 
defaults are not remedied within a period to be fixed by the 
Mining Recorder, and to his satisfaction, he may refuse to 
grant the entry. [1949, c. 66, s. 85] 


89. A locator who has duly recorded a claim may obtain 
therefor a certificate of record of mineral claim for one 
year if he has furnished to the Mining Recorder all the 
particulars necessary for the record. 

(1949S C200. GOs L9D0nC. 4a, Ss. lis too lae1o2,.6..1p,| 


90. (1) No certificate of record shall be granted for a 
claim that has not been staked by the applicant in person and 
in the manner specified in this Act. 


(2) Notwithstanding subsection (1), any person who 


(a) satisfies the Mining Recorder that he is about to 
undertake a bona fide prospecting trip, and 
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(6) files with the Mining Recorder in advance a power 
of attorney from not more than two persons, 
authorizing such person to stake claims for them 
in consideration of their having enabled him to 
undertake the trip, 

may stake three claims in the name of each such person. 
[1949, c. 66, s. 87; 1954, c. 65, s. 11] 


91. The holder of a mineral claim is entitled to all min- 
erals to which this Part applies, and that are the property of 
the Crown and lie within his claim. 

[1949, c. 66, s. 88; 1951, c. 52, s. 16; 1954, c. 65, s. 12] 


92. A claim staked upon a Sunday or any public holiday 
is not invalid for that reason. [1949, c. 66, s. 89 | 


93. The interest of a holder of a mineral claim prior to 
the issue of a lease shall be deemed to be a chattel interest 
equivalent to a lease for one year of the minerals in or under 
the land, and thence from year to year, subject to the per- 
formance and observance of all the terms and conditions 
of this Act. [1949, c. 66, s. 90; 1951, c. 52, s. 17.] 


94. (1) Where a claim has been recorded under any 
name and the owner or his agent is desirous of changing 
the same, the Mining Recorder may, upon payment of a fee 
of twenty-five dollars, amend the record accordingly. 

(2) A change of name upon the record does not in any 
way affect or prejudice any proceedings or execution against 
the owner of the claim. [19495.c. 66,5) 914} 


Abandonment of Claims 


95. (1) The holder of a mineral claim may at any time 
abandon it or relinquish his lease thereof, if he has complied 
in every respect with the provisions of this Act, and if 
all payments on account of rental or other liability to the 
Crown and due by him in connection with the claim or lease 
have been fully paid. 


(2) Notice in writing of intention to abandon a claim 
shall be given to the Mining Recorder, and from the date of 
the receipt of the notice all interest of the holder in the claim 
ceases. 


(3) Upon abandonment or loss of rights in a mineral 
claim, the Mining Recorder shall forthwith make upon the 
record of the claim a note thereof indicating the date of 
abandonment or loss, and shall mark the record of the 
claim “lapsed’’. [19497 c. 66,8792; 1950, ced cut oe 


96. When the holder of a mineral claim abandons it, if 
he has complied with section 95, he may take from the claim 
any personal property that he may have placed on it and 
any ore that he may have extracted from it, within such time 
as may be fixed by the Minister. [ 1949, c. 66, s. 93] 
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97. When a mineral claim has been abandoned or for- 
feited by any person, the Mining Recorder in his discretion 
may permit such person to relocate the mineral claim or any 
part thereof if the relocation does not prejudice or interfere 
with the rights or interests of others. [1949, c. 66, s. 94] 


98. No claim shall be relocated by or on behalf of the 
former holder thereof within thirty days of its being aban- 
doned or forfeited, nor until after notice of the abandonment 
or forfeiture has been posted up for at least a week in a 
conspicuous place on the claim and in the office of the 
Mining Recorder, nor until a statutory declaration has been 
filed with the Mining Recorder declaring that the notice has 
been so posted. [1949, c. 66, s. 95] 

Grouping 


99. (1) Upon written application being made to him by 
the owner or owners of claims not exceeding forty-two in 
number and situated within a radius of five miles, the Min- 
ing Recorder may grant a certificate authorizing the claims 
to be comprised in one group and allowing the holders of the 
claims to perform on any one or more of the claims all the 
work required to entitle him or them to a certificate of 
work for each claim. 

(2) The grouping certificate shall be issued on payment of 
the fee prescribed and shall be recorded against each claim 
affected without payment of any additional recording fee. 

(3) If the work is not done, or if payment is not made in 
lieu thereof as prescribed in sections 100 and 101, the claims 
shall be deemed to be vacant and abandoned without any 
declaration of cancellation or forfeiture on the part of the 
Crown. [1949, c. 66, s. 96; 1954, c. 65, s. 13] 


Representation Work Required to be Done 


100. (1) A person who has received a certificate of 
record of a mineral claim that has not been cancelled 
pursuant to the provisions of section 105, is entitled to 
hold the claim for a period of one year from the date of 
recording the same and thence from year to year upon 
payment of the prescribed fee for a certificate of work 
without the necessity of re-recording, if such person 

(a) during the first year and during each succeeding 
year does or causes to be done on the claim work to 
the value of one hundred and fifty dollars and satis- 
factory to the Mining Recorder, and 

(b) files with the Mining Recorder, within fourteen days 
after the expiration of each year, an affidavit made 
by him or his agent, stating that such work has been 
done and setting out a detailed statement thereof. 


(2) Work performed on a mineral claim after the claim 
has been duly located and before it has been recorded may, 
if acceptable, be considered as work required to be done 
during the first year. [|1949,c. 66,s.97; 1951, c. 52,s. 18.] 
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et gee 101. (1) In lieu of the work required to be done on a 
work claim each year by section 100, the holder of a mineral claim 
be done may pay to the Mining Recorder in whose office the claim is 


recorded the sum of one hundred and fifty dollars, and re- 
ceive from the Mining Recorder a receipt for the payment. 


(2) The payment and the record thereof in any year 
relieves the person making it from the necessity of doing 
any work during the year in which, and for which, and upon 
the claim in respect of which, the payment is recorded, 
and the holder is entitled to a certificate of work for the year. 

[1949, c. 66, s. 98] 


St eae 102. (1) If the prescribed amount of work is not done 


during the year or if payment is not made in lieu thereof, 
the claim lapses at the expiration of the period of fourteen 
days provided for and shall forthwith be open to relocation 
under the provisions of this Act without any declaration of 
cancellation or forfeiture on the part of the Crown. 


(2) If the owner of a mineral claim has performed the 
required work during the year but has failed to furnish the 
prescribed evidence of the work having been performed, the 
Mining Recorder may at the expiration of the period of 
fourteen days provided for, grant the area embraced in the 
claim or any portion thereof to another person who has duly 
located in the manner prescribed in this Act. 


(8) The said owner, within six months after the expira- 
tion of the year, may apply for a certificate of work in con- 
nection with the claim and for the cancellation of any other 
certificate of record issued in respect of the said claim, or 
for any portion thereof, and the latter claim shall be can- 
celled by the Mining Recorder, or in the event of a certificate 
of record not having been issued for the claim, any pending 
application for the same shall be refused 


(a) if the owner proves to the satisfaction of the Mining 
Recorder that the required work was performed by 
or on behalf of the said owner, 


(b) if the owner pays the expenses to which the person 
locating the claim has been put in locating and 
applying for the claim, and 


(c) in the event of a certificate of record having been 
issued, if the owner pays also all expenses to which 
such person has been put in obtaining the same, 
and all compensation for any bona fide work that he 
may have performed thereon. 


(4) Where the owner of a claim fails to obtain the re- 
quired certificate of work within the time specified in section 
100, the fee for the certificate shall, if paid within three 
months after the year has expired, be twenty-five dollars 
and, if paid after three months and within six months after 
the year has expired, fifty dollars. 
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(5) Where the owner of a mineral claim fails within a 
period of six months after the expiration of the year to 
furnish the evidence of expenditure prescribed in section 
100, and to obtain a certificate of work from the Mining 
Recorder, his interest or right in, to or in respect of the said 
claim is, at the expiration of the period of six months 
void without any notice or declaration of cancellation 
by or on behalf of the Crown, and without judicial inquiry, 
notwithstanding the fact that the prescribed work may have 
been duly performed on the claim within the year, as re- 
quired by this Act, but not proved, as aforesaid. 

[1949, c. 66, s. 99] 


103. (1) When the recorded owner of a fractional min- 
eral claim furnishes evidence to the satisfaction of the Min- 
ing Recorder that the area of the claim is less than twenty- 
five acres, the expenditure required to be incurred each year 
in mining operations on such fractional claim, or the pay- 
ment to be made in lieu thereof, to entitle the recorded owner 
to a certificate of work, shall be one-half that required under 
this Act in respect of a full claim. 

(2) If upon survey a fractional claim in connection with 
which such representations have been made is found to con- 
tain twenty-five acres, or more, the recorded owner thereof 
shall pay to the Mining Recorder whatever additional amount 
may be necessary to pay in connection with a full claim, with 
interest, before he is entitled to receive a certificate of im- 
provements in connection with such claim. 

[1949, c. 66, s. 100] 


104. When two or more persons own a claim each such 
person shall contribute, proportionately to his interest, to the 
work required to be done by section 100, and to the payment 
of fees and other charges provided for in this Act. and if 
it is proved to the satisfaction of the Mining Recorder after 
a notice of hearing has been served on all parties interested, 
in the manner directed by such Mining Recorder, that any 
co-owner has not so contributed, the interest of the co-owner 
shall be vested by order of the Mining Recorder in the other 
co-owner or co-owners in proportion to their respective 
interests. (1949, c. 66, s. 101] 

Disputes 


105. (1) Where two or more persons lay claim to the 
same tract, or where the record indicates that a tract is 
comprised in the stakings of more than one mineral] claim, 
then the person who was first to take possession of the tract 
by staking in the manner prescribed, if he has complied with 
the recording requirements, shall have the right to the 
certificate of record of mineral claim. 

(2) The person who has the right to the certificate in 
accordance with subsection (1) shall be determined by the 
Minister, who may consider evidence submitted by affidavit, 
and may have such other investigation made as he con- 
siders the situation warrants. 
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(3) The decision of the Minister as to the right to a 
certificate is final and there is no appeal therefrom. 

(4) When a certificate has been issued to a person other 
than the one who is found to have the right to the tract, 
the certificate or such portion thereof as may be decided 
by the Minister shall be cancelled by the Minister, and the 
record shall be amended accordingly. 

[1949, c. 66, s. 102; 1951, c. 52, s. 19] 


106. Upon any dispute as to the title to any mineral 
claim, no irregularity happening previous to the date of the 
record of the last certificate of work affects the title thereto, 
and it shall be assumed that up to that date the title to 
such claim was perfect, except upon suit by the Attorney 
General of Alberta and based upon fraud. 

(1949) ca6675e1Oan 


107. Whenever, through the act or default of any person 
other than the recorded owner of a mineral claim or his 
agent by him duly authorized, the evidence of the claim or 
record on the ground, or the position of the mineral claim 
has been destroyed, lost or effaced, or is difficult of ascertain- 
ment, effect shall be given to the claim as far as possible, and 
the court has power to make all necessary inquiries, 
directions and references in the premises, for the purpose of 
carrying out the object hereof and vesting title in the first 
bona fide acquirer of the claim. [1949, c. 66, s. 104] 


108. No person shall suffer from any acts of omission or 
commission, or delays on the part of any government 
official, if such can be proven to the satisfaction of the 
Minister. 1949; -C.-G6S,2105 11.9515 ex b2 eee) 


Certificates of Improvements 


109. (1) Payment may be made to the Mining Recorder 
in the sum of seven hundred and fifty dollars, in lieu of ex- 
penditure on a claim of the ordinary size. 

(2) Where payment in lieu of expenditure is made, the 
recorded owner of the claim shall comply with all other 
provisions of this Act, except such as have respect solely to 
the work required to be done on the claim. 

[1949, c. 66, s. 106; 1951, c. 52, s. 21; 1954, c. 65, s. 14] 


110. (1) The holder of a mineral claim. upon payment 
of the prescribed fee, is entitled to receive from the Mining 
Recorder a certificate of improvements in respect of the 
claim, unless proceedings by a person claiming an adverse 
right under section 115 have been taken, if the holder, to 
the satisfaction of the Mining Recorder, 

(a) has done or caused to be done work on the claim 
itself in developing a mine to the value of seven 
hundred and fifty dollars exclusive of the cost of 
all houses, buildings and other like improvements, 
or made payment in lieu thereof as provided in sec- 
tions 101 and 109, 
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has found a vein or lode within the limits of the 
claim, 

has had the claim surveyed at his own expense, in 
accordance with instructions from the Department, 
by an authorized Alberta land surveyor and had the 
survey thereof duly approved, 

has posted in some conspicuous part of the claim 
embraced in the survey a copy of the plan of the 
claim, signed and certified as accurate under oath 
by the surveyor, 

has posted a legible notice in writing, in the form 
prescribed by the Minister, of his intention to apply 
for a certificate of improvements on some conspicu- 
ous part of the claim and in the Mining Recorder’s 
office, 

has, after the posting of the notice on the claim, in- 
serted a copy of the notice in a newspaper approved 
by the Mining Recorder on two occasions as nearly 
seven days apart as possible, the first of which in- 
sertions shall be at least sixty days prior to the 
application, 

has filed with the Mining Recorder a copy of the 
surveyor’s original plan of the claim, signed and 
certified as accurate under oath by the surveyor, 
and 

has filed with the Mining Recorder an affidavit of 
the holder of the claim, or his duly authorized agent, 
in the form prescribed by the Minister. 


(2) For the purposes of clause (a) of subsection (1), 


(a) 


(b) 


(c) 


(d) 


the value of the work done, as assessed by the 
Mining Recorder, and the amount paid and accepted 
in lieu thereof shall together be equal to at least 
seven hundred and fifty dollars, 

in the case of a fractional claim, the work to be done 
or the payment to be made in lieu thereof shall be 
that specified in section 103, 

work done or a claim by a predecessor or pre- 
decessors in title shall be deemed to have been done 
by the person who receives a transfer of such 
claim, and 

the cost of the survey, but not exceeding one hun- 
dred and fifty dollars, may be counted as work done 
on the claim if the survey has been accepted in lieu 
of representation work. 


(3) At the expiration of the term of sixty days after the 
first publication, if no action has been commenced of which 
notice was filed with the Mining Recorder, the Mining Re- 
corder shall forward to the owner or agent the certificate 
of improvements issued, and to the Department a copy 
thereof, together with the several documents referred to in 
subsection (1) and evidence showing that the notice required 
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by clause (e) of subsection (1), or by section 121, has been 
posted in his office, and that the plan has been deposited for 
reference therein from the date of the first appearance of 
the said notice in the newspaper and continuously therefrom 
for a period of at least sixty days, and containing the full 
Christian name and surname of the recorded owner, or of 
each of the recorded owners, as well as his occupation and 
respective interest. 


(4) A certificate of improvements shall not be issued 
until a report has been furnished by an officer of the Depart- 
ment, or some person satisfactory to the Mining Recorder, 
to the effect that upon inspection the officer or other person 
was satisfied that the required expenditure in developing 
a mine had been actually incurred, and that a vein or lode 
has been found within the limits of the claim. 


(5) Delay in having an inspection made after the recorded 
owner of a mineral claim has fully complied with the above 
requirements does not render it necessary for the owner 
to perform further representation work, or make payment 
in lieu thereof, because of such delay. 

[1949, c. 66, s. 107; 1951, c. 52, s. 22; 1954, c. 65, s. 15] 


111. When a claim is situated in a remote part of 
the country that is very difficult of access, where other claims 
have not been recorded, and where no newspaper is pub- 
lished within a distance of one hundred miles, the Minister 
may, in his discretion, waive posting of a copy of the plan 
of the claim, posting of notice on the claim and publication 
of the same in a newspaper as provided in clauses (d), (e) 
and (f) of subsection (1) of section 110. 

[1949, c. 66, s. 108; 1951, c. 52, s. 23.] 


112. A certificate of improvements when issued as afore- 
said shall not be impeached in any court on any ground ex- 
cept that of fraud. [1949, c. 66, s. 109] 


113. After the issue and recording of a certificate of im- 
provements, and while the certificate is in force but a lease 
not yet issued, it is not necessary to do any work on the 
elaim. [1949, c. 66, s. 110] 


114. The holder of a mineral claim for which a certificate 
of improvements has been granted and recorded is entitled 
to a lease of the claim upon payment being made within 
three months of the rental and fee prescribed by section 137. 

[1949°c..G6; sa lL 


Adverse Right 


115. (1) Where a person claims an adverse right of 
any kind, either to possession of the mineral claim re- 
ferred to in the application for certificate of improvements, 
or any part thereof, or to the minerals contained therein, 
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he shall, within sixty days after the first publication in the 
nearest local newspaper of the notice referred to in clause 
(f) of subsection (1) of section 110 or in section 121, but 
not later, unless such time is extended by special order of 
the court upon cause being shown, commence legal action 
to determine the question of the right of possession or to 
enforce his claim otherwise. 


(2) The person claiming an adverse right shall file a 
copy of the statement of claim, originating notice or petition 
or other initiating proceeding in the legal action with the 
Mining Recorder of the district in which the said claim is 
situated within twenty days from the commencement of the 
action, and shall prosecute the action with reasonable dili- 
gence to final judgment, and a failure so to commence or 
so to prosecute shall be deemed to be a waiver of the plain- 
tiff’s claim. 

(3) After final judgment has been given in the legal 
action, the person, or any one of the persons entitled to 
possession of the claim or any part thereof, may file a 
certified copy of the same in the office of the Mining 
Recorder. 


(4) After the filing of the said judgment, and upon com- 
pliance with all the requirements of section 110, such person 
or persons is or are entitled to the issue to him or to them of 
a certificate of improvements in respect of the claim or the 
portion thereof that he or they appear from the decision 
of the court rightly to possess. [1949, c. 66, s. 112] 


116. (1) If an adverse claim affects only a portion of 
the claim for which application is made for a certificate of 
improvements, the applicant may relinquish the portion 
covered by the adverse claim and is entitled to a cer- 
tificate of improvements for the undisputed remainder of his 
claim, upon complying with the requirements of this Act. 


(2) When judgment in such case is rendered by the court 
a memorandum of the judgment shall be entered in the 
“record book” by the Mining Recorder and, if by any judg- 
ment the original boundaries of any claim are changed, a 
plan made by an Alberta land surveyor and signed by the 
judge by whom the judgment has been given shall be filed 
with the Mining Recorder, who shall forward it to the 
Department. [1949, c. 66, s. 113] 


Address for Service 


117. (1) Every application for a mineral claim and 
every other application, and every transfer or assignment of 
a mineral claim, or of an interest therein, acquired under 
the provisions of this Act shall contain, or shall have en- 
dorsed thereon, the place of residence and the post office 
address of the applicant, transferee or assignee, and his 
occupation. 
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(2) No application, transfer or assignment shall be ac- 
cepted or recorded unless it conforms with subsection (1). 
[19495 ¢:.664se114) 


What Entry or Lease Conveys 


118. The holder of a mineral claim by entry or by lease, 
unless otherwise provided in the entry or lease, is entitled 
to all minerals within the meaning of this Part and found 
in veins, lodes or rock in place, and whether such minerals 
are found separately or in combination with each other in, 
upon or under the lands included in the entry or lease. 

[1949, c. 66, s. 115; 1954, c. 65, s. 16] 


119. A lease of a mineral claim issued under the pro- 
visions of this Act reserves to the Crown such right or 
rights of way and of entry as may be required under any 
Act or regulations in that behalf and now or hereafter in 
force in connection with the construction, maintenance and 
use of works for the conveyance of water for mining opera- 
tions. [1949, c. 66, s. 116] 


120. (1) The recorded owner of a mineral claim shall, 
within one year from the date upon which notification by 
the proper officer of the Department to do so is sent to him, 
have a survey thereof made at his own expense by a duly 
qualified Alberta land surveyor under instructions from 
the Director of Mineral Rights. 


(2) Such notification shall not be given until the expira- 
tion of at least one year from the date upon which the claim 
was recorded. 


(3) If the survey is not made and if the returns of the 
survey are not received and approved by the Director of 
Mineral Rights within one year from the date of notification, 
ie Minister may cancel the entry granted for the mineral 
claim. 


(4) The owner of a claim may, at any time after obtain- 
ing a certificate of record, have a survey made without any 
notification having been sent to him to do so. 

[1949, ¢:66, sida) 


121. (1) The cost of the survey of a mineral claim, 
made in accordance with the provisions of section 120 may 
be accepted as representation work on the claim in any one 
year. 


(2) Notice of such survey in the form prescribed by the 
Minister shall on two occasions as nearly seven days apart 
as possible, be inserted in a newspaper approved by the 
Mining Recorder. 


(3) Before the first appearance of the advertisement in 
the newspaper, the owner of the claim shall cause to be 
posted on a conspicuous spot on the claim and in the office 
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of the Mining Recorder for the district a notice of his in- 
tention to advertise the survey of the claim, and also a copy 
of the plan of the survey prepared and certified correct, 
under oath, by an Alberta land surveyor. 


(4) Sixty days after the first publication of the notice 
pursuant to subsection (2), the survey shall be accepted 
as defining absolutely the boundaries of the claim surveyed 
if the claim has not been protested since the publication of 
the notice and has been duly approved by the Director of 
Mineral Rights. 


(5) If within the time specified the survey is protested, 
the protest shall be heard and decided upon by procedure 
similar to that provided for in section 115. 

[1949, c. 66, s. 118; 1954, c. 65, s. 17] 


122. (1) The surveyor shall accurately define and 
mark the boundaries of the claim in full compliance with the 
instructions issued to him, and shall, on completion of the 
survey, forward to the Department the original field notes 
and plan signed and certified as accurate under oath. 


(2) After a certificate of improvements has issued in 
respect of any claim so surveyed, prima facie evidence of its 
staking may be given by any person who has seen and who 
can describe the position of such posts purporting to be 
marked as aforesaid. [1949,, c..66, s..119] 


123. An Alberta land surveyor when making a survey 
may, upon such terms and conditions, including any pay- 
ment, as may be prescribed by the Minister, include an 
adjoining fractional area or portion thereof within the 
claim that is being surveyed if the fractional area or por- 
tion is available and open to disposal. 

[1949, c. 66, s. 120; 1954, c. 65, s. 18] 


124. (1) An Alberta land surveyor when surveying a 
fractional mineral claim may survey the claim so that it 
contains as nearly as possible all the unoccupied ground lying 
between the previously located mineral claims as described 
in the affidavit and sketch furnished by the locator at the 
time when the claim was recorded. 


(2) No side of a fractional claim so surveyed shall exceed 
one thousand five hundred feet in length, and the area of 
the claim as surveyed shall not exceed fifty-one and sixty- 
five one-hundreths acres. [1949, c. 66, s. 121] 


125. If required to do so by the Director of Mineral 
Rights, the surveyor shall connect the survey of the claim 
with some known point in a previous survey, or with some 
other known point or boundary, so that the position of the 
claim can be definitely fixed on the plans of the Department. 

[1949, c. 66, s. 122] 
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126. (1) Before proceeding with the survey, the sur- 
veyor shall examine the application made for the claim and 
the plan that accompanied the application, and before com- 
pleting the survey he shall ascertain by careful examination 
of the area, or by all other reasonable means in his power, 
whether or not any other subsisting claim conflicts with the 
claim he is surveying. 


(2) The surveyor shall furnish with his returns of survey 
a certificate duly signed by him and in the following form: 

“TI hereby certify that I have carefully examined the area 
included ‘in}.0- ee mineral claim surveyed 
by me, and have otherwise made all reasonable investigations 
in my power to ascertain if there was any other subsisting 
claim conflicting therewith, and I certify that I have found 
no trace or indication and have no knowledge or information 
of any such claim except as follows: 


(If none, so state; if any, give particulars.) 


[1949, c. 66, s. 123] 


127. (1) If the survey of a claim is made and adver- 
tised in the manner specified herein before the recorded 
owner of the claim has sufficiently complied with the Act to 
permit of his applying for a certificate of improvements, 
then the posting and publication of notice of the survey of 
the claim in the manner indicated shall be accepted as satis- 
faction of the posting and advertising requirements of sec- 
tion 110. 


(2) Before a certificate of improvements is issued in 
connection with such a claim all other requirements of sec- 
tion 110 shall be fully complied with. [1949, c. 66, s. 124] 


Transfer of a Mineral Claim 


128. (1) No transfer of a certificate of record for any 
mineral claim, or of any interest therein, is effectual unless 
the same is in writing, signed by the transferor, or by his 
agent authorized in writing, and recorded by the Mining 
Recorder. 


(2) If the transfer is signed by an agent, the authority 
of the agent shall be recorded before the record of the 
transfer. 


(3) The transfer shall be in duplicate and signed and 
sealed by the transferor in the presence of a witness, who by 
affidavit shall furnish proof of execution. 


(4) When a transfer is recorded, the Mining Recorder 
shall return to the transferee one copy thereof with a cer- 
tificate endorsed thereon that it has been recorded in his 
office, and the Mining Recorder shall retain the other copy. 

[1949, c. 66, s. 125] 
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129. If the certificate of record has been lost or de- 
stroyed, the Mining Recorder may, upon receipt of evidence 
to his satisfaction and supported by the affidavit of the re- 
corded owner or owners, or one of them, that such is the 
case, and upon receipt of a fee of ten dollars, issue a “substi- 
tutional” certificate of record, which shall be so marked and 
which shall be as far as practicable a copy of the certificate 
of record originally issued for the claim. | 1949, c. 66, s. 126 | 


130. (1) Any conveyance, bill of sale, mortgage, or 
other document of title relating to a mineral claim for which 
a certificate of record has been granted under the provisions 
of this Act may be recorded with the Mining Recorder. 


(2) The Mining Recorder is not required to record an 
assignment conveying less than an undivided one-quarter 
interest in any mineral claim. 


(3) Failure to record any document does not invalidate 
the same as between the parties thereto, but an unrecorded 
document in so far as it affects a third party takes effect 
from the date of record and not from the date of the docu- 
ment. [ 1949, c. 66, s. 127] 


131. After a lease of a mineral claim has been issued, an 
assignment of the whole or an undivided interest in such 
claim shall be filed with the Minister and accompanied by 
the prescribed fee and by the lessee’s copy of the lease, but 
no such assignment shall be accepted or registered unless 


(a) the assignment is unconditional and its execution 
proved to the satisfaction of the Minister, and 


(b) the provisions of this Act in respect of such claim 
have been fully complied with. [1949, c. 66, s. 128] 


132. If the holder of a mineral claim, after applying for 
a certificate of improvements, sells and transfers the claim, 
the new holder of the claim, upon satisfactory proof of the 
sale and transfer being made to the Mining Recorder, is 
entitled to a certificate of improvements in his own name if 
there has been compliance with the provisions of this Act 
in respect of that claim. [ 1949, c. 66, s. 129 | 


133. Ifa transfer is made to any person or company after 

a certificate of improvements has been issued but before a 

lease has been prepared, the Minister may, upon proper 

proof of the transfer being made to the satisfaction of the 
Minister, issue the lease to the new holder of the claim. 

[1949, c. 66, s. 130] 


134. The issue of the lease does not invalidate any lien 
that may have been attached to any mineral claim before 
the issue of the lease. [ 1949, c. 66, s. 181] 
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Royalty 


135. (1) Such royalty as may be determined and fixed 
from time to time by order of the Lieutenant Governor in 
Council is reserved to and shall be charged by the Crown on 
the sales of all minerals produced from mineral claims, 
whether such claims are held under certificate of record, 
lease, certificate of title, or otherwise, and the royalty shall 
be collected as directed by the Minister. 


(2) The same royalty shall be charged on the sales made 
before the issue of a certificate of record. 
[1949, c. 66, s. 1382] 


Term of Lease and Rental 


136. A lease shall be for a term of twenty-one years, 
shall be renewable for one further term of twenty-one years 
if the lessee furnishes evidence to the satisfaction of the 
Minister that during the term of the lease he has complied 
in every respect with the conditions of the lease and with the 
provisions of this Act, and shall be renewable for further 
terms of twenty-one years on such terms and conditions as 
may be prescribed by the Lieutenant Governor in Council. 

11949) c. 66, s.133)] 


137. (1) The rental of a full or fractional mineral claim 
granted under a lease shall be fifty dollars, and the rental is 
payable in advance within three months after the date upon 
which a certificate of improvements in connection with the 
claim is issued. 


(2) No further rental becomes due or payable in con- 
nection with such claim until the termination of the above 
period of twenty-one years. 


(3) For a renewal of the lease the lessee shall pay in ad- 
vance the sum of two hundred dollars to cover the rental for 
a further period of twenty-one years. 


(4) The fee for the issue of a lease of a mineral claim or 
for any renewal thereof shall be as prescribed by this Act 
or the regulations. 

[1949, c. 66, s. 134; 1951, c. 52,.8)243 1954, c.65; 5919] 


138. In case payment of the rental and fee for the first 
term of twenty-one years is not made within the prescribed 
period of three months from the date of the certificate of 
improvements, or in case payment is not made of the rental 
for the renewal term within three months from the date upon 
which it becomes due, then all right to the claim or to a lease 
thereof, or to a renewal of such lease, lapses absolutely 
without any declaration of cancellation or forfeiture on the 
part of the Crown, and such rights immediately are and 
become revested in the Crown. [1949, c. 66, s. 135] 
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139. The lessee shall not assign, transfer or sublet the 4ssignment 
rights described in his lease, or any part thereof, without 
the consent in writing of the Minister being first had and 
obtained. [1949, c. 66, s. 136] 


Mine Plans 


140. (1) The operator of every mine on a mineral] Mine plans 
* 5 a required 
claim shall make and maintain, or cause to be made and 
maintained by a competent mining engineer or surveyor a 
clear and accurate plan or plans, with sections, if necessary, 
showing clearly all the workings of such mine. 


(2) Every six months or oftener, if required by the 
Minister, the operator or superintendent of the mine shall 
cause to be clearly and accurately shown on the plan or plans 
of the mine all the excavations made thereon during the 
time elapsed since such excavations were last shown on the 
plan or plans, and all parts of the said mine that have been 
worked out or abandoned during the said period of time shall 
be clearly indicated on such plan or plans. 


(3) All underground workings shall be surveyed and 
mapped out before they are allowed to become inaccessible. 


(4) The methods of survey and computation thereof 
shall be according to instructions to be obtained from the 
Department. [1949, c. 66, ss. 187 & 138 | 


141. (1) All mine plans, survey notes and computations coors ta 
shall be kept at the mine office away from risk of damage by ™"° ?*"* 
fire or any other cause and shall be treated as confidential 
information to which a person designated by the Minister 
shall have access at all times, but they shall not be exhibited 
nor shall any information contained therein be imparted to 
any person except with the written permission of the owner 
or agent of the mine. 


(2) Any person designated by the Minister may take a 
tracing of the plans if he thinks fit and may take the tracing 
away. [ 1949, c. 66, s. 138 | 


142. (1) Plans shall be drawn on a scale of not more Seale of 
than fifty feet to one inch of every working mine in which 
levels, cross-cuts or other openings have been driven from 
any shaft, adit or tunnel, and in addition to the size of the 
openings they shall indicate all important geological in- 
formation obtained in working the mine, together with assay 
values wherever the ore has been sampled in situ. 


(2) For the sake of clearness, more than one plan may be 
employed on which to plot such information. 
[1949, c. 66, s. 139] 


143. The requirements of this Act relating to plans do Abandoned 
not apply to workings abandoned before the first day of 
April, 1949, and inaccessible at such date. 


[1949, c. 66, s. 140] 
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144. (1) Every dam or bulkhead erected underground 
shall be shown clearly on the mine plans, and all machinery, 
ladder ways, stores, and so forth, shall be indicated by an 
approved symbol. 


(2) Where workings are adjacent to abandoned workings 
on the group of claims being worked and liable to contain 
water, the plans shall show the position and extent of such 
workings as accurately as can be determined. 


(8) Any adjoining owner may apply to the Department 
for the purpose of ascertaining whether any mine is being 
worked into his territory, and upon such application being 
made the Department may examine and make report there- 
on to the adjoining owner as to whether his territory is or 
is not being encroached upon. 


(4) Before a mine or any part of a mine is abandoned, 
closed down or otherwise rendered inaccessible, all under- 
ground plans and sections shall be brought up-to-date and a 
certified copy filed with the Department. 

[1949, c. 66, s. 141] 


145. (1) All claims recorded and leases issued under 
the provisions of this Act are subject to the provision that 
all ores or minerals mined from such claims or leases shall 
be treated and refined within Canada so as to yield refined 
metal or other product suitable for direct use in the arts 
without further treatment. 


(2) Where the Minister is of the opinion that subsection 
(1) is being violated, the certificate of record or lease issued 
for such claims shall be by him declared null and void, and 
the said claims forthwith revert to and become revested in 
the Crown, freed and discharged of any interest or claim 
of any other person or persons whomsoever, and shall be 
open to disposal in such manner as the Minister may decide. 

[ 1949, c. 66, s. 142] 


Claims of Deceased or Insane Miners 


146. If the owner of a claim for which a lease has not yet 
been issued, or if the owner of an interest in such a claim 
dies, or is adjudged to be insane, the provisions of this Act 
as to forfeiture for non-performance of work or non-pay- 
ment of fees do not apply, except as hereinafter provided, 

(a) in the case of a deceased person either during his 
last illness or after his decease, and 

(b) in the case of an insane person either after he has 
been so adjudged insane, or if it appears that the 
neglect or omission on account or by reason of which 
such claim would otherwise have been deemed to be 
forfeited was attributable to his insanity, then dur- 
ing such period prior to his having been adjudged 
insane as he may have been shown to have been 
insane. [1949, c. 66, s. 143] 
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147. The Minister may limit the period during which all 
or any interest in any mineral claim that is the property of 
the deceased or insane person will be exempt from the pro- 
visions of this Act requiring annual performance of work 
and payment of fees, and may fix the date upon which the 
same will again become subject to all the provisions of this 
Act. [1949, c. 66, s. 144] 


148. (1) At the termination of the period. fixed the 
claim becomes subject to all the provisions of this Act and, 
if the provisions of this Act are not complied with, all 
rights thereto are absolutely forfeited in the event of the 
estate of the deceased person being the sole owner of the 
claim, and the claim shall forthwith be open for relocation 
without any declaration of cancellation or forfeiture on the 
part of the Crown. 


(2) In the event of such an estate being a co-owner, the 
interest of the estate thereupon zpso facto becomes vested 
in the other co-owners who have complied with the Act, in 
proportion to their respective interests. | 1949, c. 66, s. 145 | 


149. The Minister by order from time to time may extend 
the period of the exemption as the necessity of the case in 
his opinion may demand but in the case of deceased persons 
the period during which such exemption may apply shall not 
extend beyond three years from the date of the death of the 
deceased. [1949, c. 66, s. 146] 


150. If there is no other legal representative of the 
estate of any such deceased or insane person the Minister 
may cause the Public Trustee or such responsible officer as 
he may name to take possession of the property and ad- 
minister the same subject to the provisions of any statute in 
force respecting the administration of the estates of deceased 
or insane persons in the Province. [1949, c. 66, s. 147] 


151. No exemption of the interest of a deceased or insane 
Owner in any claim applies to or exempts any co-owner’s 
interest from the provisions of this Act as to the annual 
performance of work and payment of fees, and the rights of 
such co-owners are entitled to protection if they do or cause 
to be done the prescribed representation work and pay the 
prescribed fees necessary in connection with those interests 
not exempted from performance of work and payment of 
fees. [1949, c. 66, s. 148 | 


152. Where the estate of the deceased or insane person 
owns an interest in a claim and the co-owners who are re- 
quired to perform work and pay fees have, during the period 
of such exemption, failed to perform the work required to 
be done thereon, the interest of such co-owners, upon such 
failure being proved to the satisfaction of the Mining Rec- 
order at a hearing of which notice has been served upon all 
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persons interested in the manner prescribed by him, may be 
vested by order of the Mining Recorder in such estate. 
[1949, c. 66, s. 149] 


153. (1) A person receiving from the Public Trustee 
or other legal representative of the estate of a deceased or 
insane person an assignment of a claim that has been ex- 
empted from the provisions of the Act as to performance of 
work and payment of fees because of the death of or insanity 
of the owner thereof, shall record such assignment within 
two months from the date thereof. 


(2) After the assignment has been recorded the claim 
again becomes subject to all the provisions of this Act. 


(3) If the assignment is not so recorded the provisions 
exempting the claim cease to apply and at the expiration of 
the said two months the claim is absolutely forfeited and 
shall be open to relocation and entry. [1949,c. 66, s. 150] 


154. (1) A person receiving from the Public Trustee 
or other legal representative of the estate of a deceased or 
insane person an assignment of an interest in a claim 


(a) that has been exempted from the provisions of this 
Act as to performance of work and payment of fees 
because of the death or insanity of the owner there- 
of, and 


(b) on which the co-owner or co-owners are required 
to perform work and pay fees, 
shall within two months from the date of such assignment 
record the same and comply with the provisions of the Act 
in respect of representation work from the day of the 
recording of the transfer. 


(2) If the assignment is not so recorded and if the pro- 
visions of this Act are not otherwise complied with, the 
interest in the claim thereupon ipso facto becomes vested 
in the other co-owner or co-owners in proportion to their 
respective interests. 


(3) Ifthe co-owner or co-owners who are required to per- 
form work and pay fees has or have failed to do so, the 
interest of such co-owner or co-owners may, upon such 
failure being proved to the satisfaction of the Mining Rec- 
order at a hearing of which notice has been served upon 
all persons interested, be vested in the co-owner who has 
acquired the interest of the estate in such claim, and who 
has complied with the provisions of this Act. 

[1949, c. 66, s. 151] 


Party Wall 


155. (1) Unless the owners agree to dispense therewith, 
in all mining operations there shall be left between all ad- 
joining properties a party wall, which shall be at least 
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fifteen feet thick of which seven and one-half feet shall be 
on each property, and to the use of which the adjoining 
owners are entitled in common, 


(2) The owners are entitled to use the party wall in 
common as a roadway for all purposes providing the right 
to the use of the surface is first procured. 


(8) The roadway shall not be obstructed by the throw- 
ing of soil, rock or other material thereon, or in any other 
way, and any person obstructing the same in addition to any 
civil liability is liable to incur a penalty of not more than ten 
dollars for every day such obstruction continues. 


(4) Any such adjoining owners, in any case, may apply to 
the Minister or the proper officer appointed for that purpose 
who may make an order dispensing with the party wall, 
or providing for the working of any material therein, or 
otherwise, as he may deem just. LLO495c.. 66.54152, | 


156. (1) Before beginning actual mining operations on 
a claim acquired under the provisions of this Act, whether 
below ground or in open cut, the owner or lessee shall, in 
writing, at least fifteen days beforehand, notify the Minister 
or the proper officer appointed for that purpose of his in- 
tention to begin such operations and of the approximate 
date. 


(2) The notice is not required in the case of work that 
has for its object only the stripping or otherwise uncovering 
of an ore body solely as a means of prospecting. 


(8) The notice, which may be on forms to be obtained 
from the Department, shall contain the following informa- 
tion: 

(a) the particular point on the claim at which a shaft 
or an adit is to be opened or open work begun; 

(b) the name or number by which the shaft or other 
working will be known, which name or number shall 
not be changed without the consent of the Minister; 

(c) the name and post office address of the person in 
charge of operations. [1949, c. 66, s. 153] 


157. (1) If the owner or lessee neglects or fails to 
notify the Minister or the proper officer appointed for that 
purpose of his intention to begin mining operations, or to 
furnish the information provided for, the Minister may 
cancel the claim or lease. 


(2) Before suspending operations on any workings con- 
nected with a shaft, adit or open cut for a period likely to 
exceed three months, the lessee shall. in writing, at least 
fifteen days before the suspension takes effect, notify the 
Minister, or the proper officer appointed for that purpose. 
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(3) When the suspension is the result of accident and 
previous notice is impossible, the lessee shall state the cause 
and whether all workings have been surveyed. 


(4) Upon resumption of work on any mine after a delay 
of more than three months the lessee shall, within fifteen 
days of the resumption of work, notify the Minister or the 
proper officer appointed for that purpose of the date of 
resumption. [1949, c. 66, s. 154] 


158. (1) Before abandoning any workings in connec- 
tion with any shaft, adit or open cut that as a result of 
such abandonment may become inaccessible, or in the event 
of complete abandonment of a mine in any case, the lessee 
shall, at least fifteen days before the abandonment and on 
forms to be obtained from the Department, notify the Minis- 
ter, or the proper officer appointed for that purpose of the 
abandonment, unless the abandonment is due to accident, 
in which case the notice shall be sent at the first opportuni- 
ty and the cause of the delay stated. 


(2) The notice shall show: 
(a) the reasons for abandonment; 


(b) the approximate position of any workings that 
have not been shown on the mine plans and the 
reason why this has not been done; 


(c) the amount of ore blocked out in the abandoned 
workings and its value per ton; 


(d) the state of natural ventilation of the mine; 


(e) the inflow of water and probable level to which it 
may rise; 

(f) how it is proposed to fence each opening that 
may be dangerous to people on the surface, and that 
such fencing will be of a character that does not 
deteriorate rapidly. 


(3) In the case of complete abandonment the mine plans, 
notes, and so forth, shall accompany the notice or the lessee 
shall state how soon they will be sent in the event of their 
requiring time to complete. [1949, c. 66, s. 155] 


Miscellaneous 


159. Nothing in this Act shall, save where such intention 
is expressly stated, be so construed as to affect prejudicially 
any mining rights and interests acquired prior to the first 
day of April, 1949, and all mining rights and privileges 
heretofore or hereunder acquired shall, without the same 
being expressly stated, be deemed to be taken and held sub- 
ject to the rights of Her Majesty, her heirs, and successors 
and to the public rights of way and water. 

[1949, c. 66, s. 156] 
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160. Affidavits and declarations made under the pro- 
visions of this Act may be made before any person duly 
authorized to administer an oath or declaration. 

P1949% ch 66,%62 157} 


161. Nothing in this Act affects any litigation pending 
at the time this Act comes into force. » [1949, c. 66, s. 158 | 


162. A person who 


(a) has staked out a mineral claim or claims as nearly 
in accordance with the provisions of the regulations 
in force at the time of the passing of this Act as 
circumstances would permit, and 


(b) submits application for entry for such claim or 
claims within the prescribed delay, 


may be granted entry for such claim or claims under the 
provisions of this Act if it can be shown to the satisfaction 
of the Mining Recorder for the district that a bona fide 
attempt was made to comply with the regulations at the 
time in force, and that the non-observance of any of the pre- 
scribed formalities was not of a character calculated to 
mislead others, and subject also to compliance within a 
reasonable period with such of the additional requirements 
of this Act as the Mining Recorder for the district considers 
necessary. [ 1949, c. 66, s. 159 | 


163. The Lieutenant Governor in Council may from time 
to time make such additional regulations governing the man- 
ner in which the mine is to be operated, as may appear to 
be necessary or expedient. [ 1949, c. 66, s. 160 | 


PART Ill 


PLACER MINING 
Interpretation 


164. In this Part, 


(a) ‘‘base line” means a straight line or a succession of 
straight lines run by an Alberta land surveyor under 
proper instructions along the valley of a creek, and 
following the centre of such valley as far as its 
sinuosities can be made to conform to a straight line 
or a succession of straight lines, to be used as a 
base from which the boundaries of placer mining 
claims on such creek may be defined; 


(bo) “claim” means any tract located or recorded for 
placer mining; 


(c) “ereek’’ includes all natural watercourses, whether 
usually containing water or not, but does not in- 
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clude streams having an average general width of 
one hundred feet or more at the low-water stage 
thereof ; 

“holder” means the holder of a claim according to 
the records of the Department; 


(e) “placer mining’? means every mode and method of 
working whatsoever whereby earth, soil, clay, 
gravel, sand or cement may be removed, washed, 
sifted, or refined, or otherwise dealt with, for the 
purpose of obtaining gold, or other precious minerals 
or stones, but does not include the working of rock 
in place; 

(f) “river” means a stream of water having an average 
general width of at least one hundred feet at the 
low-water stage thereof. 

[1949RC% G68S216150195 1 het 6255 425) 


(d 


— 


Application of Part 


165. This Part applies to all natural strata, beds or de- 
posits of earth, soil, clay, gravel, sand or cement, carrying 
gold or other precious minerals or stones, and being the 
property of the Crown. [1949, c. 66, s. 162] 


Acquisition of Claims 


166. (1) Every person eighteen years of age or over 
may personally enter, locate and prospect upon any vacant 
Crown lands for any mineral to which this Part applies and 
upon all other lands to which the right to enter is reserved 
to the Crown. 


(2) Notwithstanding the provisions of section 27 or of 
any other Act, a bona fide prospector may enter, locate, 
prospect and stake out a claim for minerals to which this 
Part applies on lands owned or occupied by any person, 
except 


(a) lands on which any building, church or cemetery is 
located, 


(b) lands within the curtilage of a dwelling house, 

(c) lands on which crops that may be damaged by the 
prospecting are growing, 

(d) lands used for a garden, nursery or pleasure ground, 


(e) lands upon which any spring, artificial reservoir or 
dam is situate, 


(f) lands suitable for water power, or 
(g) lands lawfully occupied for mining purposes. 
(3) No person may enter, locate, prospect and stake 
out a claim for minerals pursuant to this Part 
(a) on lands granted by the Crown for the exploration 
or development of a mineral, or 
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(6) on lands in which a mineral has been reserved 
pursuant to this Act, 

unless the consent of the Minister in writing is first ob- 

tained. [1949, c. 66, s. 163; 1954, c. 65, s. 20] 


How a Claim Shall be Staked 


167. Claims shall be classified as creek claims, river 
claims and inland claims. [1949, c. 66, s. 164] 


168. (1) A creek claim shall not exceed five hundred 
feet in length measured along the base line of the creek 
established by a survey authorized by the Minister. 


(2) Every creek claim shall be as nearly as possible rec- 
tangular in form, and shall be marked by two legal posts 
firmly fixed in the ground on the base line at each end of 
the claim. 


(3) In the event of the base line not being established, 
the claim may be staked along the general direction of the 
valley of the creek but in such case when the base line is 
established the boundaries thereby defined shall be con- 
formed to. 


(4) The rear boundaries of a creek claim shall be parallel 
to the base line and shall be defined by measuring one thous- 
and feet on each side of the base line so that the claim will 
include the bed of the creek and a tract extending for one 
thousand feet on each side of the base line thereof. 


(5) The survey that establishes the base line of a creek 
shall at the same time establish the side lines of claims 
located on the creek and shall be a final determination of the 
position of such base line and side lines. 

[1949, c. 66, s. 165] 


169. (1) A river claim shall be situated on one side of 
the river only and shall not exceed one thousand feet in 
length measured in the general direction of the river. 


(2) The rear boundary of the claim that runs in the 
general direction of the river shal] be defined by measuring 
one thousand feet from the low-water mark of the river. 


(3) Every river claim shall be as nearly as possible rec- 
tangular in form and shall be marked by two legal posts 
firmly fixed in the ground at each end of the claim on the 
margin of the river. [1949, c. 66, s. 166] 


170. (1) Inland claims shall be situated elsewhere than 
on a creek or river and shall not exceed one thousand feet 
in length by one thousand feet in breadth. 


(2) If such claims front towards a creek or river they 
shall be staked as nearly as possible in the general direction 
of the valley of the creek or river towards which they front. 
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(8) Inland claims shall be as nearly as possible rec- 
tangular in form and shall be marked by two legal posts 
firmly fixed in the ground in a line parallel to and on the side 
nearest to the creek or river towards which they may front. 

[1949, c. 66, s. 167] 


171. (1) The line between the two posts shall be well 
cut out so that one post, if the nature of the surface permits, 
may be seen from the other. 


(2) One of the flatted sides of each post shall face the 
claim and on each post shall be written on the side facing the 
claim a legible notice stating, 

(a) the name or number of the claim or both if possible, 
(b) the length of the claim in feet, 
(c) the date when staked, and 


(d) the full Christian name and the surname of the 
locator. [1949, c. 66, s. 168] 


172. (1) The posts shall be No. 1 and No. 2 respectively. 
(2) No person shall move the No. 1 post. 


(83) The No. 2 post may be moved by an Alberta land 
surveyor if the distance between the posts exceeds the 
length prescribed by this Part. [ 1949, c. 66, s. 169 | 


173. Notwithstanding anything in this Act, failure on 
the part of the locator of a claim to comply with any of 
the foregoing provisions shall not be deemed to invalidate 
his claim, if, upon the facts it appears to the satisfaction 
of the Mining Recorder that there has been on the part of 
the locator a bona fide attempt to comply with the pro- 
visions of this Part, and that the non-observance of the pro- 
visions hereinbefore referred to is not of a character cal- 
culated to mislead other persons desiring to locate claims in 
the vicinity. [1949, c. 66, s. 170] 


174. (1) A person or party of persons locating the first 
creek claim on any stream or watercourse, or locating a 
creek claim on any stream upon which there is no recorded 
claim, is entitled to a claim or claims respectively of the 
following size, namely: 

(a) for one locator, one claim, one thousand five hundred 
feet in length; 

(b) for a party of two locators, two claims, each one 
thousand two hundred and fifty feet in length; 

(c) for a party of more than two locators, one claim for 
each member of the party, of which two claims may 
be one thousand feet in length, and the remainder 
of the ordinary size. 


(2) A person or party of persons locating the first river 


inland claim Or inland claim on any river, hill, bench, bar or plain, or 


locating such a claim on any river, hill, bench, bar or plain 
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upon which there is no recorded claim, is entitled to a claim 
or claims respectively of the following size, namely: 

(a) for one locator, one claim, three thousand feet in 
length; 

(b) for a party of two locators, two claims, each two 
thousand five hundred feet in length; 

(c) for a party of more than two locators, one claim for 
each member of the party, of which two claims may 
be two thousand feet in length, and the remainder of 
the ordinary size. [1949, c. 66, s. 171] 


175. The boundaries of any claim for which a certificate 
of record has been issued by order of the Mining Recorder 
upon application by the owner thereof may be enlarged to the 
size of the claim allowed by this Part, if the enlargement 
will not interfere with any mining property owned by any 
other person. 11049..ce0005e Lie) 


Recording Claims 


176. The form of application to record shall be in Form 
D in the Schedule and the forms of certificate of record, and 
of renewal of a claim shall be prescribed by the Minister. 

[1949, c. 66, s. 173] 


177. (1) An application to record a claim shall be filed 
in person with the Mining Recorder for the district in which 
the claim is situated, within fifteen days after the location 
thereof, if it is located within fifty miles of the Mining 
Recorder’s office. 

(2) One extra day for recording the application shall be 
allowed for every additional ten miles or fraction thereof in 
excess of fifty miles. 

(3) The locator shall submit with his application a plan 
in duplicate showing as clearly as possible, 

(a) the position of the claim applied for in its relation 
to the prominent topographical features of the dis- 
trict and to the adjoining claims, or some other 
known point, and 

(b) the position of the posts by which the claim is marked 
on the ground. 

(4) The application shall not be recorded until the pre- 
scribed fee has been paid. 

(5) A claim that is not recorded within the prescribed 
period shall be deemed to have been abandoned and for- 
feited, without any declaration of cancellation or abandon- 
ment on the part of the Crown. 

[1949, c. 66, s. 174; 1951, c. 52, s. 26] 


178. A locator, having duly recorded a claim, may ob- 
tain therefor a certificate of record of placer claim for one 
year if he has furnished to the Mining Recorder all the par- 
ticulars necessary for the record. 

[1949, c. 66, s. 175; 1951, c. 52, s. 27] 
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179. The staking of a claim on Sunday or any public 
holiday is not for that reason invalid. [1949, c. 66, s. 176] 


180. (1) Where a claim is more than one hundred miles 
from the Mining Recorder’s office and situated where other 
claims are being located, the locators, not less than five in 
number, may meet and appoint an “emergency recorder”. 


(2) The emergency recorder shall note on each applica- 
tion the date upon which the application was received by 
him and the amount of fees paid in respect thereof. 


(3) The emergency recorder shall, at the earliest possible 
date after his appointment, notify the Mining Recorder 
for the district in which the claims are situated of his ap- 
pointment, and he shall deliver in person to the Mining 
Recorder the applications that he has received for claims 
and the fees that he has collected for recording the same. 


(4) The Mining Recorder shall then grant to each person 
from whom the emergency recorder has accepted an applica- 
tion and fee, a certificate of record for his claim if the 
application was made in accordance with the provisions of 
this Act and in Form D in the Schedule. 


(5) The certificate shall date from the day the emergency 
recorder accepted the application and fee. 


(6) Where the emergency recorder fails to notify the 
Mining Recorder of his appointment within the time from 
the date thereof equal to that prescribed for recording claims 
by section 177 or fails to deliver to the Mining Recorder 
within an additional fifteen days the applications received 
and fees collected, the Mining Recorder may refuse to record 
the claims. [1949, c. 66, s. 177; 1950). 42, 3: 184 


181. (1) No application shall be received for a claim 
that has not been staked by the applicant in person in the 
manner specified in this Part. 


(2) Notwithstanding subsection (1), a person who sat- 
isfies the Mining Recorder that he is about to undertake a 
bona fide prospecting trip, and files with the Mining Rec- 
order in advance a power of attorney from not more than 
two persons authorizing such person to stake claims for 
them in consideration of their having enabled him to under- 
take the trip, may, within the valley or basin of any creek 
or river upon which he makes a discovery, stake one claim 
of the ordinary size in the name of each of such persons. 

[1949, c. 66, s. 178] 


182. (1) The holder of a claim may at any time abandon 
it if he has complied in every respect with the provisions 
of this Act and if all payments on account of any liability to 
the Crown and due by him in connection with such claim 
have been fully made. 
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(2) Notice in writing of his intention to abandon shall be 
given to the Mining Recorder and from the date of the 
receipt of such notice all interest of the holder in such claim 
ceases, al 


(8) Upon abandonment or loss of rights in a claim the 
Mining Recorder shall forthwith enter a note thereof, with 
the date of the abandonment or loss, upon the record of the 
claim and shall mark the record of the claim “lapsed”. 


(4) When the holder of a claim abandons it he has the 
right to take from the claim any personal property that 
he may have placed on the claim if there is compliance with 
subsection (1) within such time as may be fixed by the 
Minister. 


(5) No claim shall be relocated until after notice of the 
abandonment has been posted up for at least thirty days in 
the office of the Mining Recorder. 

[1949, c. 66, s. 179; 1951, c. 52, s. 28.] 


183. A person having located a claim does not have 
the right to locate another claim within the valley or basin of 
the same creek or river within sixty days of the date on 
which he has located the claim except when staking in the 
name of another person in accordance with subsection (2) 
of section 181. [1949, c. 66, s. 180; 1954, c. 65, s. 21] 


184. During the absence of the Mining Recorder from 
his office, an application to record a claim may be received 
by any person whom he may appoint to perform his duties in 
his absence. [1949, c. 66, s. 181] 


Disputes 


185. (1) Where two or more persons lay claim to the 
same tract, or where the record indicates that a tract is 
comprised in the stakings of more than one placer claim, 
then the person who was first to take possession of the 
tract by staking in the manner prescribed and who has 
complied with the recording requirements, shall have the 
right to the certificate of record of placer claim. 


(2) The person who has the right to the certificate in 
accordance with subsection (1) shall be determined by the 
Minister, who may consider evidence submitted by affidavit, 
and may have such other investigation made as he con- 
siders the situation warrants. 

(3) The decision of the Minister as to the right to a 
certificate is final and there is no appeal therefrom. 

(4) If a certificate has been issued to a person other 
than the one who is found to have the right to the tract, 
the certificate or such portion thereof as may be decided 
by the Minister shall be cancelled by the Minister, and the 
record shall be amended accordingly. [LOS Lacso2ssa204 


57 


Location of 
additional 
claim 


Delegation 
of duties of 
Recorder 


Priority in 
staking 


Renewal 
work 


Forfeiture 


Relocated 
claim 


Proportion- 
ate con- 
tributions 


Chap. 204 MINES AND MINERALS (PART III) 


Representation Work Required to be Done 


186. Any person, having received a certificate of record 
of placer claim that has not been cancelled pursuant to 
section 185, is entitled to hold the claim for a period of one 
year from the date of recording the claim, and from year 
to year thereafter upon payment of the renewal fee pre- 
scribed, if such person 


(a) during the first year and during each succeeding 
year, does, or causes to be done, work on the claim 
to the value of one hundred and fifty dollars 
and satisfactory to the Mining Recorder, and 

(b) files with the Mining Recorder within fourteen 
days after the date of the expiration of each year 
an affidavit made by such person or his agent, 
stating that such work has been done and setting 
out a detailed statement thereof. 

[19495 ce667S5R182 51950. c2 42) 8. 14: 1951) crb2, sou) 


187. In the event of the work referred to in section 186 
not being done as therein provided, the rights of the owner 
to the claim thereupon become absolutely forfeited and the 
claim shall forthwith be open for relocation without any 
declaration of cancellation or forfeiture on the part of the 
Crown. | 1949, c. 66, s. 183 | 


188. (1) If the owner of a claim has done the required 
work thereon but has failed to apply for a renewal by the 
expiration of the period of fourteen days provided therefor, 
the Mining Recorder may issue a certificate of record to any 
person relocating such claim. 


(2) The owner may, within six months after the date at 
which his claim came due for renewal, apply for the can- 
cellation of any certificate of record so issued and such 
certificate of record shall be cancelled if, 


(a) it is proved to the satisfaction of the Mining Rec- 
order that the required work was done by the owner, 

(b) the owner pays a renewal fee of twenty-five dollars 
for an application made during the first three 
months or a renewal fee of fifty dollars for an 
application made during the second three months, 
and 


(c) the owner pays the expenses to which the re- 
locator has been put in locating and applying for the 
said claim and obtaining a certificate of record 
thereof, and compensation for any bona fide work 
that the relocator has performed thereon, less the 
reasonable value of any mineral that he has taken 
out. [1949, c. 66, s. 184] 


189. (1) If two or more persons own a claim, each such 
person shall contribute proportionately to his interest to 


by co-owners the work required to be done thereon. 
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(2) If it is proved to the satisfaction of the Mining Rec- 
order, after notice of hearing has been served as directed 
on all parties interested, that any co-owner has not done his 
proportion of the work, the interest of the co-owner may 
be vested by order of the Mining Recorder in the other co- 
owner or co-owners in proportion to their former interests. 

£1949, c. 66, s. 185] 


190. (1) A person receiving a certificate of record of a 
claim is entitled to all minerals to which this Part applies 
and that are the property of the Crown and lie within his 
claim. 


(2) The certificate of record of a claim shall reserve to 
the Crown such royalty on the sales of the products as may 
from time to time be fixed by order of the Lieutenant 
Governor in Council, and the royalty shall be collected in 
such manner as may be prescribed by the Minister. 


(3) The same royalty may be collected on any sales 
that have been made prior to the recording of a claim. 
[1949, c. 66, s. 186] 


191. (1) The owner of a claim may sell, mortgage, or 
dispose of the claim if the instrument of disposition is de- 
posited, in duplicate, with the Mining Recorder. 


(2) A conveyance, bill of sale, mortgage or other docu- 
ment of title relating to a claim granted under the provisions 
of this Part may be recorded with the Mining Recorder. 


(3) The Mining Recorder is not required to record an 
assignment conveying less than an undivided one-quarter 
interest in such claim. 


(4) The failure to record any such document does not in- 
validate the same as between the parties thereto but the 
document, in so far as it affects a third party, takes effect 
from the date of record and not from the date of the docu- 
ment. | 1949, c. 66, s. 187] 


192. No person shall suffer from any acts of omission 
or commission or delays on the part of any government 
official, if such can be proven to the satisfaction of the 
Minister. [ 1945, ¢: 66, s. 188: 1951, ¢. 52, svat] 


193. (1) Whenever, through the acts or defaults of any 
person other than the recorded owner of a claim or his agent 
by him duly authorized, the evidence of the claim on the 
ground or the position of the claim has been destroyed, lost 
or effaced, or is difficult of ascertainment, effect shall never- 
theless be given to the claim as far as possible. 


(2) The Mining Recorder may make all necessary in- 
quiries, directions and references in the premises for the 
purposes of carrying out the object of the claim and vesting 
title in the recorded owner. [ 1949, c. 66, s. 189 | 
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Grouping 


194. (1) Upon application being made to him by any 
person or persons owning adjoining claims not exceeding 
ten in number, the Mining Recorder may grant permission, 
for a term not exceeding ten years, to any person or persons 
to perform on any one or more of such claims all the work 
required to entitle him or them to renewals for each claim 
so held by him or them. 

(2) Where the application is made by more than one 
person, the applicants shall file with the Mining Recorder a 
deed of partnership creating a joint liability between the 
owners of the claims for the joint working thereof. 

[1949, c. 66, s. 190] 


195. (1) Certificates of record of claims in respect of 
which such permission has been granted and certificates of 
record of any claims within a mining district owned by one 
person may be made renewable by the Mining Recorder on 
the same day. 

(2) In granting the privilege allowed under this section 
the Mining Recorder shall charge the applicant two dollars 
and fifty cents for every three months or portion thereof for 
each claim during that portion of the year it is necessary to 
renew the same to make all the claims renewable on the 
same day. 

(3) The representation work required for the fractional 
portion of the year for which each claim is renewed shall be 
allowed at the rate of thirty-seven dollars and fifty cents for 
each three months or fraction thereof, and the said repre- 
sentation work shall be performed and recorded on or be-. 
fore the date from which all the claims are first made re- 
newable. [1949, c. 66, s. 191] 


Water Rights 


196. Before taking or using any of the water naturally 
flowing through or past his claim, the person owning the. 
claim shall obtain, under the provisions of The Water Re- 
sources Act and regulations made thereunder, a licence to 
divert or make use of such water not already lawfully 
appropriated as may be necessary for the due working of his 
claim. [1949, c. 66, s. 192] 


Claims of Deceased or Insane Persons 


197. If the owner of a claim dies, or is adjudged to be 
insane, the provisions as to abandonment do not apply, 

(a) in the case of death, either during his last illness or 
after his decease, or 

(b) in the case of insanity, either after he has been go 

adjudged, or, if it appears that the neglect or omis- 

sion on account or by reason of which such claim 

would otherwise have been deemed to be abandoned: 

was attributable to his insanity, during such period. 
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prior to his having been so adjudged as he is shown 
to have been insane. [1949, c. 66, s. 193] 


198. (1) The Minister may either cause the mining Working 
property of any such deceased or insane person to be worked “% “™s 
in the usual manner or he may authorize the working of 
such property to be dispensed with for such periods as the 
necessity of the case may, in his opinion, demand. 

(2) The Minister, if he sees fit, and if there is no other 
legal representative, may cause the property to be taken 
possession of and administered by the Public Trustee subject 
to the provisions of the laws of the Province respecting the 
administration of the estates of deceased or insane persons. 

(3) All charges and expenses that may be incurred 

(a) in or about the working of such mining property, or 
(b) in taking or keeping possession thereof, 
by a person acting under the instructions of the Minister 
constitute a first charge against such mining property until 
duly paid. [1949, c. 66, s. 194; 1951, c. 52, s. 32] 


Surveys 


199. (1) Where there is any dispute as to boundaries SOAS 
or measurements or where in the opinion of the Minister * °“™ 
the definite location of a claim is necessary, the Minister 
may employ an Alberta land surveyor to survey and define 
such claim, and the expense thereof shall be paid by the 
holder of the claim. 

(2) If the expense is not paid within sixty days from 
oe date of the demand notice, the Minister may cancel the 
claim. 

(3) The plan of survey on linen tracing cloth together 
with field notes shall be filed by the surveyor with the 
Director of Mineral Rights and the survey so made shall 
constitute the actual claim. 

ie O49 NeSG6as4 1 Obe1l9b 1c, 52, S438 | 


Miscellaneous 


r : . i l 
200. The Lieutenant Governor in Council may, from Beer 


time to time. make such additional regulations governing 

the manner in which placer mining operations are to be 

conducted as may appear to be necessary or expedient. 
[1949Se>66,;s) 1961 


PART IV 
COAL MINING 


Leases 


201. (1) The coal-mining rights that are the property Not eatee 
of the Crown may be leased to applicants at an annual rental 
of one dollar an acre payable yearly in advance. 
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(2) The term of the lease shall be for twenty-one years 
and the lease is 
(a) renewable for one further term of twenty-one years 
subject to the provisions of this Act and the regula- 
tions in force at the time the renewal is granted, if 
the lessee furnishes evidence satisfactory to the 
Minister that during the term of the lease he has 
complied fully with the conditions of the lease and 
with the provisions of this Act and the regulations 
in force from time to time during the currency of 
the lease, and 
renewable for further terms of twenty-one years 
each upon such terms and conditions as may be 
prescribed by the Lieutenant Governor in Council. 
[ 1949, c. 66, s. 197] 


(b) 


202. (1) The maximum area of a location shall be two 
thousand five hundred and sixty acres and no person shall 
be permitted to acquire a greater area except by assignment. 

(2) The minimum area of a location shall be forty acres. 


(83) No lease shall be granted to any applicant who is 
indebted to the Province for royalty on coal mining. 
[1949, c. 66, s. 198] 


203. Application for a lease of coal-mining rights shall 
be filed by the applicant in person with the Mining Recorder 
for the district in which the rights applied for are situated. 

[1949, c. 66, s. 199] 


204. (1) If the tract applied for is situated in surveyed 
territory it shall consist of sections or legal subdivisions and 
in the discretion of the Minister may include parts of legal 
subdivisions but the several parcels comprising the tract 
shall be adjoining, and the length of the tract shall not 
exceed four times its breadth. 


(2) In unsurveyed territory, if at least one of the lines 
bounding the tract applied for has been surveyed, an applica- 
tion for a lease of an area not in excess of six hundred and 
forty acres may be considered if the length of the tract does 
not exceed its breadth. [1949, c. 66, s. 200] 


205. (1) Application for a tract situated in unsurveyed 
territory shall contain a description by metes and bounds, 
and shall be accompanied by a plan in duplicate showing the 
position of the tract in its relation to some prominent topo- 
graphical feature of the district or some other known point 
and to any adjoining locations. 

(2) The location shall be staked along its greater dimen- 
sion and shall be rectangular in form, except where a 
boundary of a previously located tract is adopted as common 
to both locations. 

(3) The length of the location shall not exceed four times 
the breadth. 


62 


MINES AND MINERALS (PART IV) Chap. 204 


(4) Application shall be made within thirty days from the 
date the tract was staked, and one extra day shall be allowed 
for every additional twenty-five miles or fraction thereof 
that the tract is distant more than two hundred miles in a 
direct line from the office of the Mining Recorder. 

[1949, c. 66, s. 201] 


How a Location Shall be Staked 


206. Evidence supported by affidavit of the locator shall eee 
accompany the application to show that the applicant has * °°" 
complied fully with the following requirements: 

(a) that the locator in person has defined the tract ap- 
plied for on the ground by two legal posts, numbered 
“1” and “2” respectively ; 

(b) that the distance between post No. 1 and post No. 
2 does not exceed twenty-one thousand, one hundred 
and twenty feet; 

(c) that post No. 1 is inscribed ‘Initial Post’ ; 

(d) that clear and legible inscriptions have been mark- 
ed on the posts by knife, marking iron, or crayon 
in such a way that they will not become illegible 
or obliterated; 

(e) that on post No. 1 on the side facing in the direction 
of post No. 2 there has been marked, beginning near 
the top of the portion faced and extending down- 
ward, the following: 

(i) coal; 
(ii) No. 1 Initial Post; 
(iii) the name of the locator; 
(iv) the date and hour of staking out; 
(v) the approximate compass bearing of post No. 2; 
(vi) the distance in feet between post No. 1 and post 
No. 2; 
(vii) the distance in feet the location lies to the 
right or to the left when the locator is facing 
in the direction of post No. 2; 

(f) that on post No. 2 on the side facing in the direction 
of post No. 1 there has been marked, beginning near 
the top of the portion faced and extending down- 
ward, the following: 
aL) 2 No.2: 

(ii) the name of the locator; 
(iii) the approximate compass bearing of post No. 1; 


(iv) the distance in feet between post No. 2 and post 
No. 1. [1949, c. 66, s. 202] 


Particulars 


207. (1) All the particulars inscribed on post No. 1 and Pace 
post No. 2 shall be furnished by the locator to the Mining for recording 
Recorder in writing at the time the application is made. 


63 


Chap. 204 MINES AND MINERALS (PART IV) 


(2) Errors or omissions in staking that, in the opinion 
of the Minister, were not deliberately made to mislead any 
subsequent intending applicant, do not invalidate the 
staking, but the Minister may require the applicant to make 
the necessary corrections immediately. |1949, c. 66, s. 203 | 


ee 268. (1) When the tract has been defined, the locator 
shall mark out immediately the location line between post 
No. 1 and post No. 2 so that it can be distinctly seen in a 
timbered locality by blazing trees and cutting underbrush, 
and in a locality where there is neither timber nor under- 
brush he shall set posts or erect mounds of earth or rock 
in such a manner that the line may be distinctly seen. 


(2) Ina timbered locality, an area of ten feet square shall 
be cleared around each post by cutting the underbrush so that 
the post will be clearly discernible at a reasonable distance. 

[1949, c. 66, s. 204] 


Disputes 


eee 209. Where two or more persons lay claim to the same 


tract situated in unsurveyed territory, the person who proves 
to the satisfaction of the Minister that he was the first to 
take possession of the tract in dispute by staking in the 
manner prescribed and that he made application for a lease 
within the specified time has the right to the lease. 
[1949°c. 66, s. 20a) 


Surveys 


Surveys 210. (1) If, for any reason, the Minister considers it 
necessary or advisable to have a survey or resurvey made 
of any tract applied for or location leased to determine the 
exact position of the tract or location, or in order to settle 
any dispute that may arise respecting the same, the Minister 
may direct that such a survey or resurvey be made by an 
Alberta land surveyor under proper instructions. 


(2) The Minister may require payment in advance of the 
costs of the survey or resurvey to be made by the applicant 
for, or the recorded owner of, the tract or location to be sur- 
veyed in whole or in part, or the Minister may require such 
portion of the payment of the costs as seems to him just. 


(3) If the applicant or lessee fails to make such payment 
in advance when called upon to do so by the Minister, the 
Minister, in his discretion, may cancel the application or 
lease. 

(4) The surveyor shall file with the Department, plans, 
notes and any other information that may be required to 
determine the exact position of the location, and the Depart- 
ment shall give a copy of such information to the applicant 
or lessee, as the case may be. | 1949, c. 66, s. 206 | 


Moving 211. (1) No person shall move post No. 1. 


of posts 
(2) Post No. 2 may be moved by an Alberta land surveyor 
when it is found, upon making the survey or resurvey, that 
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the distance between post No. 1 and post No. 2 exceeds the 
distance given by the applicant in his application for lease. 


(3) When post No. 2 is moved or substituted by an Al- 
berta land surveyor, the surveyor shall plant it firmly on 
the location line at the distance from post No. 1 given by 
the applicant in his application for lease. 

[1949, c. 66, s. 207; 1950, c. 42, s. 15.] 


#12. (1) As soon as a location or any portion thereof 
embraces areas that have been surveyed, the Minister, after 
consultation with the lessee, may amend the description by 
describing the surveyed areas by sections, quarter-sections, 
legal subdivisions or parts thereof. 


(2) The decision of the Minister as to the surveyed lands 
to be included in the lease is conclusive and final and there 
is no appeal therefrom. [1949, c. 66, s. 208 | 


Work Required to be Done 


213. (1) The lessee shall commence active operations 
on his leasehold within one year from the date upon which he 
is notified by the Minister to do so and shall produce from 
such operations the quantity of coal specified in the notice. 


(2) The notice shall not be given until the expiration of 
at least one year from the date of the lease and it shall set 
out the quantity of coal that the lessee is required to mine 
and produce at the pit’s mouth and ready for shipment. 


(3) The quantity may be increased from time to time 
upon thirty days’ notice to that effect being given to the 
lessee, but in no case shall the maximum quantity required 
to be mined exceed ten tons per annum for each acre leased. 


(4) Incase operations are not commenced within the time 
specified in the notice or if the required quantity of coal is 
not mined during each year, the Minister, in his discretion, 
may cance] the lease. [1949, c. 66, s. 209] 


Transfer of Lease 


214. The lessee shall not assign, transfer or sublet the 
rights described in his lease, or any part thereof, without 
the consent in writing of the Minister being first had and 
obtained. [1949, c. 66, s. 210] 


Conditions of Lease 


215. Every lease of coal-mining rights issued under 


this Act is subject to the provision that actual settlers 6 


shall be entitled to buy at the pit’s mouth whatever coal they 
may require for their own use, but not for barter or sale, at a 
price not exceeding three dollars and seventy-five cents per 
ton. [1949, c. 66, s. 211] 


216. (1) The prescribed fee and the rental for the first 
year shall accompany each application for a lease. 
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(2) The fee and rental will be refunded if the rights 
applied for are not available, but not otherwise. 
[1949%c 66487212] 


Date 217. (1) The lease shall bear the date of issue, which 
shall also be the commencement of the term. 


See NNO (2) If during the term of the lease the lessee fails to pay 
payment of the rental in advance for each subsequent year within thirty 
fea days after the date upon which the same became due 


whether demand is made or not, the Minister, in his discre- 


tion, may cancel the lease. [1949, c. 66, s. 213] 
Royalty on Leases 
path) SAN 218. (1) The coal mined or excavated from a location 


acquired under this Part is subject to the payment to Her 
Majesty of the royalty provided for by section 220. 
(2) The royalty shall be collected in such manner as may 
be specified by the Minister. 
(8) If the lessee fails or neglects to make prompt payment 
of the royalty the Minister may cancel the lease. 
[1949, c. 66, s. 214; 1954, c. 65, s. 22] 


eve 219. (1) The lessee or his agent authorized in writing 
shall, not later than the twenty-fifth day of the month, file 
with the Department, on forms prescribed by the Minister, 
a report accounting for the full quantity of coal mined 
during the preceding month. 

(2) Every lessee of coal-mining rights that are not being 
operated shall furnish the Department with a sworn state- 
ment to that effect at least once every three months. 

(3) If, after the lessee of the location has been requested 
in writing to forward any overdue report, the Minister 
deems it necessary to send an officer of the Department to 
secure the same, the Minister may charge to the lessee the 
expenses incurred in connection with securing the report. 

(4) If the lessee fails or neglects to make payment of the 
expenses so incurred, the Minister may cancel the lease 
summarily. 

(5) If a person attempts by making false statements to 
defraud the Crown of any part of the revenue thus provided 
for, the Minister in his discretion may cancel the lease 
summarily. 

(6) In respect of the facts as to fraud or false statements 
or non-payment of royalty or failure to furnish reports the 
decision of the Minister is final. 

[1949, c. 66, s. 215; 1955, c. 37, s. 11] 


General Royalty Provision 


Bovally 220. (1) Notwithstanding subsection (2) of section 34, 
the royalty to be computed, levied and collected on any 
coal mined or excavated, pursuant to a lease made under 
this Act or The Provincial Lands Act or pursuant to a 
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lease comprising a road allowance, shall be ten cents per 
ton, or such other royalty as may be prescribed from time 
to time by the Lieutenant Governor in Council. 


(2) Notwithstanding subsection (2) of section 34 and 
subsection (1) of this section, the royalty to be com- 
puted, levied and collected on any coal mined or excavated 
pursuant to a lease issued by the Province as the first 
renewal of a lease granted under the Dominion Lands Act, 
and containing a renewal provision, shall, while the loca- 
tion is held under such first renewal lease, be five cents 
per ton. Pi94950560)5. 210. 1954. 0).65..s, 23] 


221. Where the payment of a royalty has been reserved Royalty on | 
to the Crown in the right of Canada in any patent or agree- by Canada 
ment for sale that conveys coal or the right to mine, win, 
work or excavate the same, the royalty to be computed, 
levied and collected and paid to Her Majesty in the right 


of the Province on any coal mined or excavated, shall be 
(a) seven cents per ton, or 

(6) such other royalty as may be prescribed from time 
to time by the Lieutenant Governor in Council in 
accordance with the terms of the agreement between 
the Province and Canada and referred to in the 
Schedule of The Alberta Natural Resources Act, 

being chapter 21 of the Statutes of Alberta. 1930. 
[1954, c. 65, s. 23] 


Miscellaneous 


222. (1) Notwithstanding the terms and provisions of Mining near 
any certificate of title, conveyance, agreement of sale, lease, eee 
licence, permit or other evidence of title under which he has 
heretofore acquired or hereafter acquires coal, or the right 


to mine and excavate the same, no person 
(a) shall mine or excavate any coal that lies within 
thirty feet of any of the boundary lines of the loca- 
tion area or parcel held by him as aforesaid, or 
(b) shall, without the permission of the Minister first 
had and obtained, excavate any coal, or make or 
cause or permit to be made any opening into any 
adjoining lands through the said barrier. 
(2) “Boundary lines” in this section means the vertical 
planes or lines in which the surface boundaries of the loca- 
tion or parcel lie. (1949 CLOG ss. Alig loDos Casual) 


223. When a lessee wishes to abandon a location where Abandee 
operations have been conducted, he shall obtain written per- tocation 
mission to do so from the Minister before removing any part 
of the machinery or structures that have been erected upon 


the premises. [1949, c. 66, s. 218] 
224. (1) Notwithstanding section 5 the lessee shall, Information 


5 5 A a - ? required by 
before opening any mine on the location described in the Minister 
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lease and before extracting any coal therefrom, submit to 
the Minister plans and specifications showing in detail 
the manner in which it is proposed to open up, develop 
and operate such mine. 


(2) If the location contains more than one seam of coal, 
detailed information shall be furnished as to the particular 
seam that it is proposed to develop. 


(3) No work shall be commenced for the recovery of coal, 
and no coal shall be extracted, until such plans and specifica- 
tions have been approved by the Department. 


(4) The procedure to be adopted in opening up and op- 
erating a mine on the location as well as the particular seam 
of coal that will first be operated shall at all times be in 
accordance with the provisions of The Coal Mines Regulation 
Act, and, if the lessee fails to comply with the provisions of 
that Act, the Minister, in his discretion, may cancel the lease. 

L949" ch 669s. 219 1905, Con (se on 


PART V 
MINING IN ROAD ALLOWANCES 


Coal Mining Leases 


225. The provisions of Part IV relating to the leasing of 
coal-mining rights that are the property of the Crown apply, 
as far as practicable, to leases of coal-mining rights in road 
allowances except as hereinafter provided. 

[1949, c. 66, s. 221] 


226. (1) Coal-mining rights in road allowances may be 
leased to applicants at an annual rental of five dollars pay- 
able yearly in advance. 


(2) The term of the lease or any renewal thereof shall 
not exceed twenty-one years and may be for such lesser 
period as the Minister may prescribe. [1949, c. 66, s. 222] 


22'7. No application for a lease shall be considered unless 
the applicant satisfies the Minister that he has the right to 
win, work and get the coal in the properties adjoining on 
both sides of the road allowance. [1949, c. 66, s. 223] 


228. No lease shall be issued for more than one mile of 
road allowance, but the block at the intersection of two 
road allowances may in addition be included in a lease. 

[1949,.c. 66, s. 224 331955, c:37).8. 14) 


229. (1) If the Minister has reason to believe that the 
lessee no longer has the right to win, work and get the 


68 


MINES AND MINERALS (PART V) Chap. 204 


coal from any property adjacent to his road allowance lease, 
the Minister may give to the lessee a period of thirty days 
to submit evidence as to his ownership. 


(2) If the lessee fails to submit evidence satisfactory to 
the Minister within such period the Minister in his discretion 
may cancel the lease summarily, [1949, c. 66, s. 225] 

230. (1) A lease granted for coal-mining rights in a RO 
road allowance may include such conditions, provisions, Etlawaute 
restrictions and stipulations as the Minister may prescribe. !°48° 

(2) If the lessee fails to comply with such conditions, 
provisions, restrictions and stipulations, the Minister in 
his discretion may cancel the lease summarily. 

[1949, c. 66, s. 226] 


231. (1) If by reason of the working of the lease any Damage 
road allowance is damaged in any way, the lessee shall be 19,0024... 
responsible for the damage and for any other loss or damage 
arising therefrom and may be required to remedy the same. 

(2) If the lessee fails to remedy the damage within the 
time specified by the Minister, the Minister may have such 
repairs made as he may deem necessary and the cost of 
such repairs constitute a debt payable by the lessee to the 
Minister on demand. 


(3) If the lessee fails to pay such debt he is guilty of a 
contravention of this Act. [1949, c. 66, s. 227] 


232. Where coal-mining rights in a road allowance are Returns 
held under lease and 
(a) are adjacent to property that is subject to royalty 
as prescribed by subsection (1) of section 220, the 
returns accounting for the full quantity of coal 
mined may be included in the returns for the ad- 
jacent property, or 
(b) are not adjacent to property that is subject to 
royalty as prescribed by subsection (1) of section 
220, the lessee shall, at least every six months, have 
the holder of a mine surveyor’s certificate issued 
pursuant to The Coal Mines Regulation Act, survey 
the workings of the mine in so far as they relate to 
the area included in the road allowance lease, and 
within thirty days thereafter the lessee or his agent 
authorized in writing shall supply to the Depart- 
ment, on forms prescribed by the Minister, a report 
accounting for the full quantity of coal mined dur- 
ing such period. 
PL9A9. 6) 66.52.2205) 1900 nCrol, Soc Geel ou 


Other Leases 
233. No lease shall be granted for the right to win, work Other roaa 


and get any mineral within, upon or under any road allow- Peace 
ance, other than coal. petroleum or natural gas, unless with 
the approval of the Lieutenant Governor in Council. 


[1949, c. 66, s. 229; 1954, c. 65, s. 24] 
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General 


234. (1) Without compensation of any nature whatso- 
ever a lessee shall, at all times during the term of the road 
allowance lease and any renewal thereof, perform, ob- 
serve and comply with the orders or directions of any nature 
whatsoever of the Minister of Highways or such person as 
he may appoint and, without derogating from the generality 
of the foregoing, such orders or directions may require the 
construction and maintenance of a temporary road and 
such reconstruction and surfacing, including gravelling, of 
the road allowance as the Minister of Highways may deem 
necessary. 


(2) Without compensation of any nature whatsoever the 
lessee shall, at all times during the term of the road allow- 
ance lease and any renewal thereof, perform, observe 
and comply with the orders and directions of the Director 
of Mines affecting underground operations and, without 
derogating from the generality of the foregoing, such orders 
or directions may require such measures as the Director of 
Mines may consider necessary to prevent any subsidence. 

[1949, c. 66, s. 230; 1952, c. 55, s. 4] 


PART VI 
PETROLEUM AND NATURAL GAS 


Leases 


235. (1) The petroleum and natural gas rights that 
are the property of the Crown may be leased to applicants 
at an annual rental of one dollar an acre, payable yearly in 
advance. 


(2) The term of the lease shall be for twenty-one years 
renewable for further terms of twenty-one years each so 
long as the location is capable of producing petroleum or 
natural gas in commercial quantity. 


(3) Each lease is subject to all the provisions of this 
Act and the regulations in force from time to time dur- 
ing its currency, and each renewal thereof shall be granted 
in accordance with the provisions of this Act and the regula- 
tions in force at the time of the granting of such renewal 
and is subject to all of the provisions of this Act and 
the regulations in force from time to time during its cur- 
rency. (1949, c. 66, s. 231 | 


236. (1) A location shall be square or rectangular in 
shape. 

(2) The maximum area of a location in the form of a 
square shall be nine sections or five thousand seven hundred 
and sixty acres and in the form of a rectangle shall be eight 
sections or five thousand one hundred and twenty acres. 
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(3) Except as otherwise provided in sections 237, 265 and 
267 the minimum area of a location shall be a quarter 
section. 

(4) The maximum length of the tract shall be four miles 
and in no case shall the length exceed twice the breadth. 

[1949, c. 66, s. 232] 


237. (1) If the tract applied for is situated in surveyed 
territory, it shall consist of sections or quarter-sections. 

(2) Notwithstanding subsection (1) of this section and 
subsections (1) and (4) of section 236, an application for a 
lease out of a reservation may comprise a legal] subdivision or 
adjoining legal subdivision or any portion of a legal sub- 
division if the holder of the reservation submits evidence 
satisfactory to the Minister that he has the right to the 
petroleum or natural gas in the balance of the legal sub- 
division. 

(3) The lease granted remains in force so long as the 
lessee continues to have the right to the petroleum or 
natural gas in the balance of the legal subdivision and com- 
plies with the provisions of this Act. 

(4) For the purposes of applications for leases and the 
establishment of the relative Crown reserves, where a 
portion of the lands within a township are surveyed, the 
Minister, in his discretion, may deal with land located 
within one mile of a line shown as surveyed on an approved 
plan of survey of the township as if it were territory sur- 
veyed into sections, quarter-sections and legal subdivisions. 

[1949, c. 66, s. 233; 1950, c. 42, s. 16; 1951, c. 52, s. 34] 


238. (1) In unsurveyed territory the tract shall be laid 
out with boundary lines running north and south and east 
and west astronomically and the measurements thereof shall 
be horizontal. 

(2) The length and breadth of the tract shall be two 
thousand six hundred and forty feet each or multiples 
thereof. 

(3) The tract may be laid out with the longer boundary 
lines running north and south or east and west. 

[1949, c. 66, s. 234] 


239. No lease shall be granted to any applicant who is 
indebted to the Province for royalty on petroleum or natural 
gas. [1949, c. 66, s. 235] 


240. (1) Application for a lease of petroleum and 
natural gas rights shall be filed by the applicant in person 
with the Mining Recorder for the district in which the 
rights applied for are situated. 


(2) Where the applicant holds the rights under reserva- 
tion, any application for a lease or leases shall be filed by the 
applicant with the Director of Mineral Rights. 
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(3) An application for a lease is subject to review 
by the Director of Mineral Rights who may refuse or 
confirm same. [1949, c. 66, s. 236] 


241. (1) Application for a tract situated in unsur- 
veyed territory shall contain a description by metes and 
bounds and shall be accompanied by a plan in duplicate 
showing the position of such tract in its relation to some 
survey monument and to locations in the immediate vicinity, 
and the plan shall also show the adjoining Crown reserves 
required by clause (d) of section 277. 


(2) Application shall be made within thirty days from 
the date the tract was staked, and one extra day shall be 
allowed for every additional twenty-five miles or fraction 
thereof that the tract is distant more than two hundred 
miles in a direct line from the office of the Mining Recorder. 


(3) Notwithstanding subsection (1), the Minister may 
exempt the applicant for a lease of unsurveyed territory 
included in a reservation from the requirement of defining 
the tract on the ground before the issue of the lease if the 
applicant describes the tract included in the application 
as though the lands were surveyed pursuant to The AI- 
berta Surveys Act. 

[19495 c266."s, 237 : 1952, ctbp, set 


How a Location Shall be Staked 


242. Evidence supported by affidavit of the locator shall 
accompany the application to show that he has complied 
fully with the following requirements: 


(a) that the locator has defined the tract applied for 
on the ground by planting or erecting a legal post 
at each of the four corners of the tract, beginning 
with and marking that at the northeast corner 
“No. 1”, that at the southeast corner “No. 2”, that 
at the southwest corner “No. 3”, and that at the 
northwest corner ‘‘No. 4”; 


(Db) that the number on each post is on the side of the 
post toward the post next following it in the order 
named; 


(c) that clear and legible inscriptions have been mark- 
ed on the posts by knife, marking iron or crayon 
in such a way that they will not become illegible 
or obliterated; 


(d) that on post No. 1 on the side facing in the direc- 
tion of post No. 2 there has been marked, begin- 
ning near the top of the portion faced and extend- 
ing downward, the following: 
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(i) petroleum; 
(ii) No. 1 Initial Post; 
(iii) the name of the locator; 
(iv) the date and hour of staking out; 


(v) distance in feet between post No. 1 and post 
No. 2; 


(e) that on Post No. 2 on the side facing in the direction 
of Post No. 3 there has been marked, beginning 
near the top of the portion faced and extending 
downward, the following: 


(i) petroleum; 
(11), Noe 2: 
(iii) the name of the locator; 


(iv) distance in feet between post No. 2 and post 
No. 3; 


(f) that on post No. 3 on the side facing in the direc- 
tion of post No. 4 there has been marked, beginning 
near the top of the portion faced and extending 
downward, the following: 


(i) petroleum; 
Gi Mm Noss : 
(iii) the name of the locator; 


(iv) distance in feet between post No. 3 and post 
No. 4; 


(g) that on post No. 4 on the side facing in the direc- 
tion of post No. 1 there has been marked, beginning 
near the top of the portion faced and extending 
downward, the following: 


(i) petroleum; 
(ii) No. 4; 
(iii) the name of the locator; 


(iv) distance in feet between post No. 4 and post 
No. 1. [1949, c. 66, s. 238] 


243. (1) All the particulars inscribed on each of the Particulars 


posts shall be furnished by the locator to the Mining Record- (3 Ri draer 
er in writing at the time the application is made. 


(2) Errors or omissions in staking that, in the opinion 
of the Minister, were not deliberately made to mislead any 
subsequent intending applicant, do not invalidate the stak- 
ing, but the Minister may require the applicant to make 
the necessary corrections immediately. [1949, c. 66, s. 239 | 
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244. (1) When the tract has been defined, the locator 
shall mark out immediately, by blazing trees and cutting 
underbrush, the line between each of the posts so that it can 
be distinctly seen in a timbered locality, and in a locality 
where there is neither timber nor underbrush he shall set 
posts or erect mounds of earth or rock in such manner that 
the line can be distinctly seen. 


(2) Ina timbered locality an area of ten feet square shall 
be cleared around each post by cutting the underbrush 
so that the post shall be clearly discernible at a reasonable 
distance. [1949, c. 66, s. 240] 


245. Where at a corner of the tract the nature or con- 
formation of the ground renders the planting or erection 
of a post impracticable, the corner may be indicated by 
planting or erecting at the nearest practicable point a wit- 
ness post, which shall bear the same marking as that pre- 
scribed for the corner post at that corner together with 
the letters “W.P.” at the top thereof and an indication 
of the direction and distance of the site of the true corner 
from the witness post. [1949, c. 66, s. 241] 


Disputes 


246. Where two or more persons lay claim to the same 
tract situated in unsurveyed territory, the person who 
proves to the satisfaction of the Minister that he was the 
first to take possession of the tract in dispute by staking 
in the manner prescribed and that he made application for 
a lease within the specified time, has the right to the 
lease. [1949, c. 66, s. 242] 


Surveys 


247. (1) If for any reason the Minister considers 
it necessary or advisable to have a survey or re-survey 
made of any tract applied for or location leased to determine 
the exact position of the tract or location, or in order to 
settle any dispute that may arise respecting the same, he 
may direct that such a survey or re-survey be made by an 
Alberta land surveyor under proper instructions. 


(2) The Minister may require payment in advance of the 
costs of the survey or re-survey to be made by the applicant 
for or the recorded owner of the tract or location to be sur- 
veyed in whole or in part, or the Minister may require such 
portion of the payment of the costs as seems to him just. 


(83) If the applicant or lessee fails to make such payment 
in advance when called upon to do so by the Minister, the 
Minister in his discretion may cancel the application or 
lease. 
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(4) The surveyor shall file with the Department plans, 
notes and any other information that may be required to 
determine the exact position of the location and the Depart- 
ment shall give a copy of such information to the applicant 
or lessee, as the case may be. [1949, c. 66, s. 243] 


248. Where it has been ascertained upon examination 
of a location that a boundary or boundaries do not con- 
form to the requirements of this Part, an Alberta land sur- 
veyor may, under instructions from the Minister, replace 
or substitute any post other than the initial post. 

[1949, c. 66, s. 244] 


249. (1) As soon as the location comprising a pet- 
roleum and natural gas lease or any portion thereof em- 
braces areas that have been surveyed, the Minister after 
consultation with the lessee may amend the description by 
describing the surveyed areas by sections, quarter-sections 
or legal subdivisions. 


(2) The decision of the Minister as to the surveyed lands 
to be included in the lease is conclusive and final and there 
is no appeal therefrom. [1949, c. 66, s. 245] 


Work Required to be Done 


250. (1) The lessee shall, within one year from the 
date of the lease, have upon the lands described therein such 
machinery and equipment suitable for carrying on drilling 
operations as the Minister may consider necessary. 


(2) The lessee shall within the same period furnish evi- 
dence supported by affidavit and showing the type, quantity 
and value of the machinery so installed, the date of its instal- 
lation and the particular parcel of land upon which it is 
installed. [1949, c. 66, s. 246] 


251. The lessee shall commence drilling operations on 
the location within one year from the date of the lease and 
he shall continue such drilling operations with reasonable 
diligence to the satisfaction of the Minister with a view 
to the discovery of petroleum or natural gas. 

[1949, c. 66, s. 247] 


252. Upon the abandonment of a well the lessee shall 
commence the actual work of drilling another well on the 
location within six months unless the Minister has given 
his consent in writing to the suspension of the drilling 
operations, and prescribed the terms on which his consent 
has been granted. [1949, c. 66, s. 248] 


253. Upon the completion of a well the lessee shall within 
ninety days commence the actual work of drilling another 
well on the location unless the Minister has given his consent 
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in writing to the suspension of the drilling operations, and 

prescribed the terms on which his consent has been granted. 
[1949, c. 66, s. 249] 


254. The Lieutenant Governor in Council at any time 
may make regulations requiring additional drilling to be 
conducted on a location or group in the search for petroleum 
or natural gas having due regard to market requirements 
and the maintenance of adequate reserves. 

[1949, c. 66, s. 250] 


255. (1) Where a lease is subject to cancellation by 
reason of the lessee’s failure to perform any of the drilling 
required to be done, the lessee may apply to the Minister to 
have the drilling obligations deferred for one year. 


(2) The Minister, in his discretion, may refuse the ap- 
plication or grant it upon such terms and conditions and 
subject to payment of such further fees, penalties and ad- 
ditional rentals as the Minister may prescribe either gen- 
erally or in any specified case. 


(3) The applicant may apply from year to year for 
further deferments of his drilling obligations, but each such 
application is subject to subsection (2). [1950,c. 42, s. 17] 


256. (1) When a lessee in the search for petroleum 
claims to have made a discovery of natural gas that indicates 
the area to be a natural gas field, and through drilling of 
wells adequately spaced to the satisfaction of the Minister 
reasonably delimits the field within the confines of his 
lease or leases and thereby substantiates his claim, the lessee 
shall thereafter pay to the Minister an annual rental of fifty 
cents an acre payable yearly in advance so long as the 
location is capable of producing natural gas. 


(2) Before the reduction in rental becomes effective, 
the Minister may require the lessee to drill a well in the 
search for oil at a point and to a formation fixed by the 
Minister. 


(3) So long as an adequate market or a market in which 
the lessee may participate is not available, the Minister, 
upon being satisfied of such facts, may further reduce the 
rental of the location to an annual rental of twenty-five 
cents an acre. 


(4) During the year in which the further reduced rental 
is accepted by the Minister, the lessee is relieved from the 
development requirements of his lease. 


(5) Ifa discovery of petroleum is made in any subsequent 
well drilled, the provisions of this section become null and 
void immediately, and the lease reverts to its original 
status. [1949, c. 66, s. 251] 
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257. (1) In the event of petroleum being produced on 
lands held in freehold in a well directly offsetting a location, 
the lessee shall, within ninety days of the date of such well 
coming into production commence the drilling of a well on 
the location to offset the producing well and shall drill the 
same continuously and diligently to the strata where the 
petroleum was discovered. 

(2) The Minister may from time to time extend the time 
for the commencement of the drilling of such offset well. 


(8) In the event of natural gas being produced on lands 
held in freehold in a well directly offsetting a location, the 
Minister, having due regard to market requirements and 
after consultation with the lessee, may require the lessee 
to commence the drilling of a well within such period as 
may be determined by the Minister on the location to offset 
such producing well and the lessee shall drill the same con- 
tinuously and diligently to the strata where the natural 
gas was discovered. [1949, c. 66; s. 252] 


Terms and Conditions of Lease 


258. (1) The prescribed fee and the rental for the 
first year shall accompany each application for a lease. 
(2) The fee and rental shall be refunded if the rights 
applied for are not available, but not otherwise. 
[1949, c. 66, s. 253] 


259. (1) The lease shall bear the date of issue, which 
shall also be the commencement of the term but, where 
the application follows a reservation, the term of the lease 
shall commence on the day the application was made. 

(2) If during the term of the lease the lessee fails to pay 
rental in advance for each subsequent year within thirty 
days after the date upon which the same became due, 
whether demand is made or not, the Minister, in his discre- 
tion, may cancel the lease. [ 1949, c. 66, s. 254 | 


260. (1) A lessee who has acquired more than one 
petroleum and natural gas lease may for development group 
such of his leases as have any part of their location within 
the radius of three miles of the projected well site, but not 
more than eighteen sections or eleven thousand five hundred 
and twenty acres shall be included in any group. 

(2) The group terminates immediately upon the dis- 
covery of petroleum. 

(3) A well drilled on a location contained in a group 
shall fulfil the drilling obligations on the group in the same 
manner as the drilling of a well on a location pursuant to 
sections 250, 251 and 252. 

(4) Where the lessee suspends operations for a veriod 
greater than six months without having first obtained the 
consent of the Minister, the suspension immediately ter- 
minates the group. (1949, c. 66, s. 255] 
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261i. (1) A lessee may relinquish his lease at any time 
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time or from time to time any portion of the location 
described in the lease. 


(2) The portion of the location to be retained 
(a) shall conform to section 2386, or 
(b) if a well on the location is capable of producing 
petroleum or natural gas in commercial quantity, 
shall be the area allocated to the well by the Petro- 
leum and Natural Gas Conservation Board for the 
purposes of production. 

(3) Notwithstanding subsection (2), where a lessee has 
been served with a notice requiring him to drill a well to 
offset a petroleum or natural gas well in accordance with 
section 257, he may relinquish that portion of the location 
that would be the spacing unit of the offset well. 

[ 1949, c. 66, s. 256; 1950, c. 42, s. 18; 1952, c. 55, s. 6; 1955, 
Cab 1.89 LO) 


262. (1) The lease shall in all cases include only the 
petroleum and natural gas that are the property of the 
Crown in the leased location and that may be obtained 
by the usual process of drilling. 


(2) The lease shall not include the rights to bituminous 
sands, oil shales and tar sands, or to the petroleum that may 
be recovered from such sands or shales by the process 


of extraction that is customary in such cases. 
[ 1949, c. 66, s. 257 | 


263. The lease shall be in such form as may be deter- 
mined by the Minister and may include a condition providing 
that the natural gas produced shall be used or processed 
within the Province, and such other conditions, provisions, 
restrictions and stipulations as the Minister may prescribe. 

[1949, c. 66, s. 258] 


Transfer of Rights 


264. The lessee shall not assign, transfer, sublet or part 
with the possession of the rights described in his lease, or any 
part thereof, without the consent in writing of the Minister 
being first had and obtained. [1949, c. 66, s. 259] 


265. Where a well has been drilled on a location and is 
producing petroleum in commercial quantity, the lessee may, 
with the consent in writing of the Minister, assign or trans- 
fer the area allocated to the well for purposes of produc- 
tion by the Petroleum and Natural Gas Conservation Board. 

[1949, c. 66, s. 260] 


266. Where the location is situate in unsurveyed terri- 
tory and the lessee wishes to assign a portion of it after 
obtaining the consent of the Minister, the lessee shall have 
a survey made of the new location in accordance with the 
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provisions of section 247 and the survey shall be confined 
within the boundaries of the original tract. 
[1949, c. 66, s. 261] 


Unit Operation 


267. To secure the most efficient economic recovery of 
the petroleum resources in the area assigned to a well by 
regulations established under The Oil and Gas Re- 
sources Conservation Act, where the land of the Crown is 
less than the whole, the Minister, with the approval of the 
Lieutenant Governor in Council, may participate in the joint 
development or co-operate in a unit operation of the area. 

O49 c..00; 5.2024 +1950) c. 42,.9..18, | 


Royalty 


268. (1) The petroleum and natural gas from any 
location acquired under this Act is subject to the payment 
to the Crown of such royalty thereon as may from time to 
time be fixed by the Lieutenant Governor in Council. 

(2) The royalty shall be collected in such manner as may 
be prescribed by the Minister. 


(8) If the lessee fails or neglects to make prompt pay- 
ment of the royalty the Minister may cancel the lease. 
[ 1949, c. 66, s. 263 | 


269. The maximum royalty payable on the petroleum 
during the first term of any lease issued pursuant to this 
Act shall not exceed one-sixth of the gross recovery from the 
location. [1949, c. 66, s. 264] 


270. Where the area assigned to a well for purposes of 
production by the Petroleum and Natural Gas Conserva- 
tion Board is only partially contained in a location, the 
royalty to be paid to the Crown shall be in the proportion 
that the area partially contained in the location bears 
to the whole of the area assigned to the well. 

[ 1949, c. 66, s. 265 | 


271. (1) When petroleum or natural gas is obtained 
from any well, the lessee or his agent authorized in writing 
shall, not later than the twenty-fifth day of the month, 
file with the Department, on forms prescribed by the 
Minister, a full report of the production during the pre- 
ceding month. 


(2) If, after the lessee of the location has been requested 
in writing to forward any overdue report, the Minister 
deems it necessary to send an officer of the Department to 
secure the same, the Minister may charge to the lessee the 
expenses incurred in connection with securing the report. 


(3) If the lessee fails or neglects to make payment of the 
expenses so incurred the Minister may cancel the lease 
summarily. 


i) 
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(4) If a person attempts by making false statements to 
defraud the Crown of any part of the revenue thus pro- 
vided for the Minister in his discretion may cancel the lease 
summarily. 


(5) In respect of the facts as to fraud or false statements 
or non-payment of royalty, or failure to furnish reports 
the decision of the Minister is final. 

E949>¢..60,,8.20051L 90D Cao (tela 


Miscellaneous 


272. The Minister may at any time assume absolute 
possession and control of any location, together with all 
buildings. works, machinery, and plant upon the location, 
or used in connection with the operation thereof, if, in the 
opinion of the Lieutenant Governor in Council, such action 
is considered necessary or advisable, and the Minister may 
cause the same to be operated and may retain the whole or 
any part of the output, in which event compensation shall be 
paid to the lessee in such sum or sums as may be fixed by the 
Minister for any loss or damage sustained by the lessee by 
reason of the exercise of the powers conferred by this 
section. [ 1949, c. 66, s. 267 | 


a%¢a. (1) The consent ‘of the, Minister’ or .his’ “duly 
authorized representative shall be obtained before the com- 
mencement of any action for the abandonment of a well 
whether or not petroleum or natural gas has been produced 
therefrom. 


(2) Before giving his consent to the abandonment of a 
well the Minister or his duly authorized representative may 
require a lessee to conduct such further operations as the 
Minister may deem necessary and prescribe the time in 
which such operations are to be performed. 


(3) On the failure of the lessee to perform such re- 
quirements, the Minister may immediately withdraw from 
the lease the legal subdivision on which the well was drilled 
or the area that has been allocated to the well for purposes of 
production by the Petroleum and Natural Gas Conservation 
Board, and all rights of the lessee in and to such portion of 
the lease thereupon cease and determine and the lessee is 
not entitled to any compensation whatsoever, but the lessee 
is relieved from future responsibility for the abandonment 
of the well. [1949, c. 66, s. 268] 


274. No person shall remove any machinery, tools, 
plant, equipment or operating structure or disturb any part 
of the casing at any well or upon any petroleum and natural 
gas location without the authority of the Minister in writing, 
unless there has been compliance with the provisions of The 
Oil and Gas Resources Conservation Act, and the regulations 
thereunder and unless all arrears of rent, royalty, interest 
or other moneys due to the Crown by the lessee for such 
location have been fully paid. 

[1949, c. 66, s. 269; 1950, c. 42, s. 19] 
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275. When a petroleum and natural gas application, res- Cancellation 
ervation, or lease is cancelled in the records of the Depart- 
ment, the rights described in such application, reservation or 238 );cation 
lease shall not be made available for disposition until 
notice has been given in such form as the Minister may 


direct. 


[1949, c. 66, s. 270] 


of petroleum 
and natural 


276. The Lieutenant Governor in Council may make Pesuations 
such regulations as may appear to be necessary or ex- 


pedient for 


the administration of this Part and to carry 


out its provisions according to their true intent. 


[1949, c. 66, s. 271] 


Crown Reserves 


277. The petroleum and natural gas rights that are 
the property of the Crown in the areas hereinafter described 
are constituted Crown reserves: 


(a) fractional areas that cannot be acquired by lease 
under section 236; 


(b) the areas within the following provincial reserves: 


(i) 


(ii) 


(iii) 
(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 


Clear Hills area: commencing at the north- 
east corner of township 92, range 7, west of the 
6th meridian; thence south to intersection with 
left bank of Peace River; thence westerly along 
left bank of Peace River to intersection with 
provincial boundary; thence northerly to inter- 
section of north boundary of township 92; 
thence easterly to point of commencement; 
Marten Hills area: townships 73, 74, 75 and 
76, ranges 20 to 26, inclusive, west of the 
4th meridian and townships 73, 74, 75 and 76, 
ranges 1 to 7, inclusive, west of the 5th 
meridian ; 

Big Bend area: townships 65, 66, 67 and 68, 
ranges 24, 25 and 26, west of the 4th meridian; 
Sand River area: townships 67 to 72 inclusive, 
ranges 3 to 8 inclusive, west of the 4th mer- 
idian; 

Smoky River area: townships 56 to 61 inclusive, 
ranges 1 to 9 inclusive, west of the 6th mer- 
idian ; 

Kaybob area: townships 61 to 64 inclusive, 
ranges 18, 19 and 20, west of the 5th meridian; 
Virginia Hills area: townships 61 to 68 inclu- 
sive, ranges 7 to 13 inclusive, west of the 5th 
meridian; 

Cynthia area: townships 49 to 52 inclusive, 
ranges 10 to 14 inclusive, west of the 5th mer- 
idian; 

Alhambra area: townships 37 to 42 inclusive, 
ranges 5, 6 and 7, west of the 5th meridian; 
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(x) Dorothy area: townships 27 to 30 inclusive, 
ranges 14, 15 and 16, west of the 4th meridian; 
(xi) Acadia area: townships 23 to 27 inclusive, and 
lying north of the Red Deer River in ranges 1, 
2 and 3, west of the 4th meridian; 
(xii) Grand Forks area: townships 12 and 13, ranges 
11 and 12, west of the 4th meridian; 
(xiii) Crow Indian Lake area: townships 5 and 6, 
ranges 13 and 14, west of the 4th meridian; 
(xiv) Lucky Strike area: townships 8 and 4, ranges 
11 and 12, west of the 4th meridian; 
(c) such area in surveyed territory as the Mining Rec- 
order in consultation with the applicant for a lease 


of a location selects as a Crown reserve, which area 
shall 


(i) be as nearly as possible of equal acreage to the 
location applied for, 

(ii) be in the same township in which the location 
or part of the location applied for is situate and 
in close proximity to it, and 

(iii) be agreed to by the applicant before his appli- 
cation for the location is accepted; 

(d) such areas of adjoining acreage in unsurveyed terri- 
tory as may be necessary to create a Crown reserve 
along each boundary of the location applied for, and 
equal in breadth to the breadth of the location 
applied for, but such locations may corner, and a 
Crown reserve or any part thereof already estab- 
lished may be used to meet the Crown reserve re- 
quirements of further locations; 

(e) such areas as may be determined by regulations 
made, pursuant to section 281, by the Lieutenant 
Governor in Council and governing the reservation 
of petroleum and natural gas rights; 

(f) such other areas as may be designated Crown re- 
serves by the Minister. 

[1949, c. 66, s. 272; 1954, c. 65, s. 25] 


Heeclection 278. Crown reserves, other than those constituted by 
reserves clause (b) of section 277, may be reselected or cancelled by 
the Minister in any township or unsurveyed township, if 
the acreage that would then remain as Crown reserves in 
the township or unsurveyed township is not less than the 
other acreage held under lease from the Crown. 
[1954, c. 65, s. 26] 
Crown 279. No application for a lease of a location shall be 


reserves 


taken at the office of the Mining Recorder unless 
(a) in surveyed territory the locations or concentrations 
of leases in the area in which a location may be taken 
corner in a checkerboard pattern or are apart one 
from the other a distance of at least one mile, and 
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(b) in unsurveyed territory the applicant has staked his 
location in a manner permitting the establishment 
of the Crown reserves. (1949) er 665.8). 2738 | 


280. A Crown reserve may be disposed of at such time 
and in such manner and upon such terms, conditions and 
stipulations as may be prescribed by the Lieutenant Gov- 
ernor in Council and, notwithstanding section 269, a dis- 
position under this section may provide for payment to the 
Province of a share of the products, or of an overriding 
royalty or of any other consideration in addition to the 
royalty on petroleum and natural gas prescribed from time 
to time by the Lieutenant Governor in Council. 

(1949, c. 66, s. 274; 1950, c. 42, s. 20. | 


Reservations and Licences 


281. The Lieutenant Governor in Council may make 
regulations governing the reservation of petroleum and 
natural gas rights that are the property of the Crown for 
geological or geophysical examination or for drilling of 
wells for geological information, and such regulations may 
prescribe the manner in which application for leases are to 
be taken and may provide for the establishment of Crown 
reserves. [ 1949, c. 66, s. 275 | 


282. (1) The Lieutenant Governor in Council may 
make regulations governing the granting of licences of 
natural gas rights that are the property of the Crown, 
and such regulations may prescribe the terms and condi- 
tions of leases to be granted out of rights included in a 
licence. 

(2) The Lieutenant Governor in Council may authorize 
the Minister to grant, upon such terms, conditions and 
stipulations as may be prescribed, a lease of natural gas 
rights that are the property of the Crown in lands or zones 
within lands, if, 

(a) in the opinion of the Lieutenant Governor in Coun- 
cil the natural gas that may be obtained is essen- 
tial in the operation of a natural gas utility, or 

(b) the location is required to complete a spacing unit 
under The Oil and Gas Resources Conservation Act, 
for a commercially productive natural gas well. 


(3) In a disposition made under this section “natural 
gas” for purposes other than those dealing with the com- 
putation, levy and collection of royalties, 

(a) means the production from any well that, in the 
opinion of the Petroleum and Natural Gas Con- 
servation Board, initially produces gas either alone 
or with oil at a gas-oil ratio of ten thousand cubic 
feet to the barrel or higher, and 

(b) does not include any production that may be ob- 
tained from any well that, in the opinion of the 
Board, initially produces gas with oil at a lower gas- 
oil ratio. hol eco, Sobel dborte sor on 6 | 
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PART VII 


GEOPHYSICAL AND GEOLOGICAL EXPLORATION 


Interpretation 


2353: 0) Sie nism lant 
(a) “detailed geophysical exploration” or “detailed sub- 


surface geologica] exploration’? means surveys of 
specifically limited areas for the purpose of ob- 
taining local geologic or geophysical data; 


(b) “geophysical exploration” or “geophysical opera- 


(c) 


(d) 


tion” means any method whereby the art of applying 
the physical sciences is employed in the determina- 
tion of geologic conditions that may be favourable 
for the accumulation or location of minerals; 
“preliminary geophysical exploration” or “prelimin- 
ary subsurface geological exploration’ means ex- 
ploration by surveys of widespread areas for the 
purpose of obtaining regional data; 

“subsurface geological exploration’ means any 
method employing shallow drill holes for obtaining 
geologic data not observable at the surface. 


(2) Without restricting the generality of any of the fore- 


(a) 


(b) 


(c) 


284. 


going, in this Part, 


“detailed geophysical methods” include, 

(1) closely spaced seismic reflection or refraction 
surveys, and 

(ii) closely spaced core drilling; 

“geophysical methods” include 

(i) seismic surveys, 

(ii) gravimetric surveys, 

(iii) magnetic surveys, 

(iv) electrical surveys, 

(v) geochemical surveys, and 

(vi) air-borne surveys; 

“preliminary geophysical methods” include 

(i) gravimetric, 

(ii) magnetic, 

(iii) electrical, 

(iv) seismic profiling, 

(v) regional core drilling, and 


(vi) use of air-borne equipment. 
[1949, c. 66, s. 276; 1950, c. 42, s. 21] 


Application of Part 


This Part applies to all lands in the Province. 
[1949, c. 66, s. 277] 
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285. (1) A person desiring to undertake geophysical 
or subsurface geological exploration shall obtain a licence to 
do so from the Director of Mineral Rights. 


(2) The licence shall expire on the thirty-first day of 
March following the date of issue, and may be renewed upon 
such terms and conditions as the Minister may deem ex- 
pedient. 


(8) The prescribed fee shall be paid for each licence or 
renewal. [1949, c. 66, s. 278] 


286. Where the applicant desires to conduct pre- 
liminary or detailed geophysical or subsurface geological ex- 
ploration, an application for a licence shall be made in writ- 
ing to the Director of Mineral Rights and indicate the type of 
the exploration to be undertaken. 

(1949, c: 66,8. 2791952): 55, s.°7 | 


287. (1) The licensee shall supply to the Petroleum 
and Natural Gas Conservation Board, not later than three 
months following the termination of the licence, a complete 
copy of every electrolog and every other log or survey taken 
of each hole logged or surveyed, together with all pertinent 
data. 


(2) The licensee shall supply to the Director of Mineral 
Rights, at the time specified by regulations established pur- 
suant to section 293, any plans, reports or other data re- 
quired by the regulations. 


(8) Where any underground water or gas occurrences 
are observed in drilling, the licensee shall supply to the 
Director of Mineral Rights, not later than three months 
following the termination of the licence, a report of the 
water occurrences and a report of the gas occurrences, 
setting out in each report the location including co-ordinates 
of each hole, the ground elevation at the hole and the depth 
to each aquiferous or gas horizon, as the case may be. 


(4) Where any form of exploration not entailing the 
drilling of holes is conducted, the licensee, not later than 
three months following the termination of the licence, shall 
supply to the Director of Mineral Rights a map or maps 
showing the area covered by such exploration. 

[ 1949, 6966; 8228051952" ¢.55; s. 7] 


288. The licensee shall report monthly to the Department 
the location and progress of the field party conducting the 
exploration. [1949, c: 66, s. 281] 


289. If any licensee withdraws from the Province and 
discontinues doing business in the Province all preliminary 
or detailed geophysical data and subsurface geological data 
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obtained by him becomes the property of the Province 
and may be used after one year in any manner that may 
expedite development of the natural resources. 

[1949, c. 66, s. 282] 


290. The licensee shall not assign, transfer, sublet or 
part with the possession of the said licence or any renewal 
thereof without first having the written consent of the 
Minister. [1949, c. 66, s. 283 | 


291. (1) The applicant, before the issue of a licence, 
shall furnish a cash deposit to the Provincial Treasurer in 
the sum of one thousand dollars as security that all opera- 
tions will be conducted in accordance with this Act and 
the regulations made from time to time. 


(2) The cash deposit shall be refunded to the licensee 
upon evidence being furnished, satisfactory to the Minister, 
that the operations were conducted in accordance with this 
Act and the regulations. 


(3) Where the applicant has a sum of one thousand 
dollars in cash on deposit with the Provincial Treasurer, 
such sum may, in the discretion of the Minister, be deemed 
sufficient to satisfy the requirements of subsection (1). 

[1949, c. 66, s. 284; 1950, c. 42, s. 22] 


292. In case of default by the licensee in the due ob- 
servance or compliance with any of the provisions of this 
Act, the Minister may at any time cancel the licence and 
thereupon the cash bond shall be forfeited. 

(1949, c. 66, s. 285] 


293. The Lieutenant Governor in Council may make 
regulations 
(a) governing geophysical and geological exploration in 
water covered areas, 
(b) governing the methods and manner in which geo- 
physical exploration may be conducted, and 
(c) to facilitate the administration of this Part and to 
carry out its provisions according to their true 
intent. [1949, c. 66, s. 286; 1950, c. 42, s. 23] 


294. A person who contravenes any of the provisions 
of this Part is guilty of an offence and liable upon sum- 
mary conviction to a fine, which, 


(a) in the case of a corporation, shall not exceed one 
thousand dollars for a single offence, or one hun- 
dred dollars a day for a continuing offence, or 


(b) in the case of a natural person, shall not exceed one 
hundred dollars for a single offence, or twenty dol- 


lars a day for a continuing offence. 
[1949, c. 66, s. 287] 
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295. (1) The Minister shall cause to be kept in the 
Department books for registering assignments of agree- 
ments. 


(2) Subject to the other provisions of this Act and of 
the regulations made under this Act, an assignment of an 
agreement that the lessee is not prohibited from assigning 
or agreeing to assign by any provision of this Act or any 
regulation or by the terms of the agreement may be 
registered with the Minister. 


(3) The Minister may refuse to register an assignment 
unless 
(a) it is unconditional, 
(b) its execution has been proved to the satisfaction 
of the Minister, and 
(c) it is in a form satisfactory to the Minister. 


(4) The Minister may refuse to register an assignment 
in which more than four persons are assignees. 


(5) An assignment registered under this Part is valid 
against and prior to any unregistered assignment or sub- 
sequently registered assignment. PROES ce VETS E | 


296. The Lieutenant Governor in Council may make 
regulations 


(a) providing for the registration with the Minister of 
documents affecting agreements, 


(0) prescribing the form of documents that may be 
registered and the conditions under which they may 
be registered, 


(c) delimiting the effect of the registration of any docu- 
ment, and for this purpose, suspending or modifying 
the provisions of subsection (5) of section 295, and 


(d) prescribing fees for the registration of documents 
and for services supplied by any registration office 
in the Department. pos oncKo ase Lol 


297. Notwithstanding anything in this Act or in any 
regulations made under this Act, where, by an instrument 
made pursuant to section 82 of the Bank Act (Canada), a 
lease or licence from the Crown of petroleum or natural 
gas or both, or any interest in such lease or licence, is as- 
signed, transferred or set over as security to a chartered 
bank by the lessee of or by a person having an interest in the 
lease or licence, there may be registered with the Minister, 
upon payment of such fee as may be prescribed by the 
Lieutenant Governor in Council, 
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(a) an original of the instrument giving the security, 
(6) acopy of the instrument giving the security, which 
shall be certified by an officer or employee of the 
bank to be a true copy, or 
(c) a caveat in respect of the rights of the bank. 
[19553 er oT; selse 


298. (1) A lessee may assign an agreement to himself 
and another person or persons, and upon registration of the 
assignment is entitled to the interest that the assignment 
purports to convey to him to the same extent as if he were 
not the assignor. 


(2) Two or more persons, being the lessees of an agree- 
ment, may assign the agreement to one or more of them, 
who upon registration of the assignment are entitled to the 
interest that the assignment purports to convey to him or 
them to the same extent as if he or they were not assignors. 

EB ION RED fe | 


PART IX 


UNIT OPERATION OF MINERALS 


299. In this Part, 


(a) “tract”? means 
(i) a location or mineral claim, or 
(ii) a parcel comparable to a location or a mineral 

claim owned in fee simple; 

(b) “unit operation” means an operation in which a 
number of tracts are merged, pooled, consolidated 
or integrated as a single unit, without regard to 
the boundaries of the separate tracts, for operation 
for 
(i) the development or production of a mineral 

within, upon or under the tracts, or any speci- 
fied stratum or strata or portion thereof within 
the tracts, or 
(ii) the implementing of a program for the con- 
servation of the mineral, or the co-ordinated 
management of interests in the mineral. 
[1954, c. 65, s. 27] 


300. (1) The Lieutenant Governor in Council may 
authorize the Minister to enter into an agreement for a 
unit operation. 


(2) Notwithstanding the other provisions of this Act 
or the provisions and terms of any regulation, agreement 
or mineral claim made pursuant to this Act or The Pro- 
vincial Lands Act, the agreement for a unit operation 
may provide 
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(a) for the designation of a person to conduct the unit 
operation, 

(b) for participation in the development of the 
mineral, 


(c) for compensation for interests adversely affected, 


(d) that any provision or condition. of an agreement 
or mineral claim, whether a statutory condition or 
otherwise, will be nullified, changed or varied to 
the extent necessary to give effect to the agreement 
for the unit operation, 

(e) that so long as operations are conducted in accord- 
ance with the agreement for the unit operation 
the operational requirements with respect to each 
location or mineral claim in so far as they relate to 
the location or mineral claim or part thereof within 
the unit operation will be deemed to have been met, 

(f) that the product allocated by the agreement for the 
unit operation to a tract will be deemed to have been 
produced from the tract, 

(g) that production of a mineral in accordance with 
the agreement for the unit operation will be deemed 
to be production in commercial quantity from any 
tract covered by the agreement when such pro- 
duction is necessary to entitle the holder of an 
agreement or mineral claim to an extension or 
renewal of his agreement or mineral claim, and 

(hk) for such other matters as the Minister deems 
necessary or advisable. 


(3) Notwithstanding the other provisions of this Act or 
the provisions and terms of any regulation, agreement or 
mineral claim, where in the opinion of the Lieutenant Gov- 
ernor in Council it is desirable to do so, the Lieutenant 
Governor in Council may authorize the Minister to enter 
into an agreement for calculation of the royalty payable on 
the mineral produced under the unit operation in respect 
of any tract that is subject to the payment of a royalty 
to the Crown. iLSS4seeG65, s. 27 | 


301. Where a location or mineral claim is partly within 
and partly outside an area that is subject to an agreement 
for a unit operation, the Minister may, notwithstanding 
the provisions of this Act, or any regulations made under 
the authority of this Act, require that the location or mineral 
claim be divided so that each location or mineral claim 
resulting from the division will be as nearly as possible 
either within or outside such area. [19545 c. 6558227 | 


302. If an agreement is entered into pursuant to section 
300 the minerals that are the property of the Crown and 
affected by the agreement, and any interest in the minerals, 
are subject to the terms and conditions of the agree- 
ment so long as the agreement is in effect. 

[1954, c. 65, s. 27] 
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303. 


(1) The Lieutenant Governor in Council may 


authorize the Minister to enter into an agreement for the 
injection, storage, recycling or reproduction in or from 
an underground formation of any mineral substance or 


water. 


(2) The provisions of sections 300, 301 and 302 apply, 
in so far as they are applicable, to an agreement made under 
this section. [1954, c. 65, s. 27] 


304. 


(a) 


(b) 


305. 


PART X 
BITUMINOUS SANDS 


IngthisaBart: 


“bituminous sands” means the bituminous sands 
that occur in the McMurray formation, being the 
stratigraphic formation lying between the Clear- 
water formation above and the Upper Devonian 
carbonate sediments below and containing hydro- 
carbons and as further defined by the Petroleum 
and Natural Gas Conservation Board in any case 
where a question arises; 

“bituminous sands rights’ means the right to mine, 
quarry, work, remove, treat and dispose of the 
bituminous sands and products thereof, but does not 
include the right to drill for petroleum or natural 
gas. (1955, c..57, 8:4) 


The Lieutenant Governor in Council may make 


regulations governing disposition by lease, licence or permit 
of bituminous sands rights. [1955, c. 57, s. 5] 


306. 


(a) 


(0) 


The Minister may 


prohibit the conduct of any operation to recover 
bituminous sands that would, in his opinion, pre- 
clude or render more difficult the recovery of other 
bituminous sands recoverable by practical and 
reasonable operations, or 


grant, on such terms as he may prescribe, a defer- 
ment of any obligation in a lease of bituminous 
sands rights to a lessee who has entered into an 
agreement satisfactory to the Minister with any 
other holder of bituminous sands rights to con- 
tribute to or assist in the performance of a similar 
obligation of such other holder. [1955,c. 57, s. 6] 
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(Section 24 (2) ) 
DEPARTMENT OF MINES AND MINERALS. 


NOTIFICATION FOR ISSUE OF CERTIFICATE OF TITLE. 


The Registrar, 
Land Titles Office, 
AE een OR oe ere , Alberta. 

The undernamed is entitled to the issue of Certificate of 
EL ICLesi ni Aeeeee eee ener ct ess lacks favour for the mineral 
hereinafter mentioned which may be found to exist within, 
upon or under the following land, together with full power to 
work the same: 
DeSClrIN Ole Cee ee ee fe OR oe ae 
IN ENOVES Whee Fe lead ONS i A di le he RA a I He I 
WALSTON: CR ED OT hs Le er er eee ae 
OCCU DA TIOTI RMR Meter ML er, | MMi E Ag cM. af Ad hes aie ab anges fuctn tent care l 
LID OTAGO TAN LCG wee pee se Feels N Acc iad: Bcc, Be ae ae 
NALUL GRO bs CLAN Ge Ge tes Ae oes. Asces-. a aale F Scat. ne Ot >: 
FUETI A TKS een ie ee RneRee nse, ba tole clea Me MMe be aU nae ee 


Date iret 4s ts. Cay, Of cea2 ct Ces. eee , Lome 
I GOLISILIONEN 0 eeeee peste ee oe, 
Countersigned by 


Director of Mineral Rights Deputy Minister of Mines 
and Minerals 
[1949, c. 66, Schedule, Form A] 


FORM B. car te 
(Sections 86 and 87) 


DEPARTMENT OF MINES AND MINERALS. 
QUARTZ MINING. 
APPLICATION FOR A FULL CLAIM AND AFFIDAVIT OF 


APPLICANT. 
by te are os a Mining District. 
Nis 35 Oo ee tos Of ees te Ske eee ee 
ANCHE Pee roe ee Mining District, make oath and say: 
ee Lab ONC eee day, Of 3 ee eee 192 sll 
HOCA LEC me LLG sete tit 710 Soo tO tae cae ee mineral claim situated 


(Here describe the position of the claim as nearly as possible, 
giving the name or names of any mineral claims it may 
adjoin.) 
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2. That I have placed posts No. 1 and No. 2 of the legal 
dimensions on the said claim with the inscription on each 
post prescribed by The Mines and Minerals Act. 


3. That I have inscribed on post No. 1 the following............ 


(If a witness post has been used the particulars as to such 
post should be fully set out.) 


5. That I have marked the line between post No. 1 and 
post No. 2 as required by section 76 of the Act. 


6. That to the best of my knowledge and belief the ground 
comprised within the boundaries of the said claim or any 
part thereof is not staked by any other person as a mineral 
claim and that I have not contravened the provisions of 
section 63 of the Act. 


7. That I attach hereto a plan of the claim as required by 
section 78 of the Act. 


SWoRN and subscribed a 
At ccc Mes. Gat.) ee ee a ee ee 
thse. ae Cavalier ite) 
eee are atari i eee 
[1949, c. 66, Schedule, Form B] 
Form C FORM Gs 
(Sections 86 and 87) 
DEPARTMENT OF MINES AND MINERALS. 
QUARTZ MINING. 
APPLICATION FOR FRACTIONAL CLAIM AND AFFIDAVIT OF 
APPLICANT. 
a, AEN. SA, She a ee Mining District. 
Tvgpet hs cette: J emma iy, h ccs: OL vic cenntreerne 8 
inthe eens Mining District, make oath and say: 
isThationthese cs day of 28-2 eee 19k Auk 
located the 9) ee ae eee fractional mineral claim situated 
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2. That this fractional claim is bounded on the north by 
batsritia. engthessouth byas...... on the east bya sadese 
and on the west by................ and is more particularly de- 
scribed on the plan attached hereto as required by section 
78 of The Mines and Minerals Act. 


3. That I have placed posts No. 1 and No. 2 of the legal 
dimensions on the said claim with the inscription on each 
post prescribed by the Act. 


4. That I have inscribed on post No. 1 the following............ 


1 feet. 


7. That I have marked the line between post No. 1 and 
post No. 2 in the manner prescribed by section 76 of the Act. 


8. That to the best of my knowledge and belief the ground 
comprised within the boundaries of the said fractional claim 
or any part thereof is not staked by any other person as a 
mineral claim and I have not contravened the provisions 
of section 63 of the Act. 


SWORN and subscribed m 


BePames itt Fitna Bee aaa 
[1949, c. 66, Schedule, Form C] 


FORM D. 
(Sections 176 and 180) 


DEPARTMENT OF MINES AND MINERALS. 
PLACER MINING. 


APPLICATION FOR CLAIM AND AFFIDAVIT OF 


APPLICANT. 
SER MR eat eer Mining District 
ly < seis aus tent RRP cs tnt tor aA Mid A OL en cee one ee eee, 2 
GGG areas ee epee Mining District, make oath and say 
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ly Thation the smasee. dayaolss danteinee* atte Lore oe “EL 
located, the: Anes eee ee ee placer claim situated 


(Here describe the position of the claim as nearly as possible, 
giving the name or names of any placer claims it may 
adjoin.) 


2. That I have placed posts No. 1 and No. 2 of the legal 
dimensions on the said claim with the inscription on each 
post prescribed by The Mines and Minerals Act. 


3. That I have inscribed on post No. 1 the following............ 


(If a witness post has been used the particulars as to such 
post should be fully set out.) 


5. That I have marked the line between post No. 1 and 
post No. 2 as required by section 171 of the Act. 


6. That to the best of my knowledge and belief the ground 
comprised within the boundaries of the said claim or any 
part thereof is not staked by any other person as a placer 
or mineral claim and that I have not contravened the pro- 
visions of section 166 of the Act. 


7. That I attach hereto a plan of the claim as required by 
section 177 of the Act. 


SWORN and subscribed “ 


sh i ae dom et Menaeihic a 
[1949, c. 66, Schedule, Form D] 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 
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CHAPTER 51 
An Act to amend The Mines and Minerals Act 


(Assented to April 11, 1957) 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Alberta, 


enacts 


as follows: 


1. The Mines and Minerals Act, being chapter 204 of the 
Revised Statutes of Alberta, 1955, is hereby amended. 


2. Section 2, subsection (1) is amended 


(a) 


(b) 
(c) 


(d) 
(e) 


(f) 
(g) 


66 


by striking out clause (c) and substituting the 
following: 

“(e) “bituminous sands” means the oil sands and 
all other mineral substances in association 
therewith being within townships eighty-four 
to one hundred and four inclusive in ranges 
four to eighteen inclusive, west of the fourth 
meridian and occurring in the McMurray 
formation, being the stratigraphic formation 
lying above the upper Devonian carbonate 
sediments and below the Clearwater forma- 


by striking out clause (kk), 

as to clause (uw), subclause (i) by striking out the 

words “tar sands” and substituting the words 

“bituminous sands’’, 

as to clause (cc) by striking out the words “sand, 

gravel or’, 

as to clause (dd) by adding immediately after the 

words “and “registration” ” the words ‘‘when used 

fear oreart Ll ontnis Act, 

by relettering clause (gg) as clause (hh), 

by adding immediately after clause (ff) the fol- 

lowing: 

(gg) “spacing unit” means a spacing unit within 
the meaning of The Oil and Gas Conservation 
Acti: 


Section 2 
amended 


“bituminous 
sands” 


“spacing 
unit” 


8. Section 5 is amended by striking out the word “Re- Section 5 
sources’’, where it occurs in subsections (1) and (2). 


amended 


2 


ro 


Section 8 
amended 


Section 19 
amended 


Section 24 
amended 


Section 28 
amended 


Section 29 
amended 


Section 32 
amended 
Sub- 
stitutional 
agreement 


Section 49 
amended 
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4. Section 8 is amended 
(a) under Part IV by striking out the words and fig- 
ures ““Transter"ofaiease, 0-0... ee 214 
(b) under Part VIII by striking out the words and 
figures “REGISTRATION OF ASSIGNMENTS 
eet set 295-298” and substituting the words and 
figures “REGISTRATION OF TRANSFERS AND 
DOCUMENTS ees oe 295-298b”’. 


5. Section 19, subsection (1) is amended 
(a) as to clause (g) 
(1) by striking out subclause (ii), 
(ii) by striking out subclause (v), 
(b) by striking out clause (h) and substituting the fol- 
lowing: 
“(h) reinstate upon such terms and conditions as 
may be prescribed, any lease or any portion of 
a location described in any lease, that has been 
relinquished, cancelled or forfeited, if applica- 
tion for reinstatement is made within three 
months of the date of relinquishment, can- 
cellation or forfeiture,’’. 


G6. Section 24 is amended by adding immediately after 
subsection (7) the following: 

“(8) Where a certificate of title has not been issued 
by the Registrar for any minerals vested in or belonging to 
the Crown in the right of the Province, the Minister may 
issue a notification in Form A in the Schedule in favour 
of Her Majesty in the right of the Province as represented 
by the Minister. 

“(9) When a notification is issued under subsection (8) 
it shall be forwarded to the Registrar for the district in 
which the minerals are situate, and on receipt of the noti- 
fication the Registrar shall, without fee, forthwith issue a 
certificate of title.’’. 


%. Section 28 is amended by striking out the word 
“Resources”. 


8. Section 29 is amended by striking out the word ‘“Re- 
sources’’. 


9. Section 32 is struck out and the following substituted: 

“32. Upon the registration of a transfer of a portion of 
a location there shall be issued to the transferee a sub- 
stitutional agreement with respect to the portion of the 
location transferred and the agreement from which the 
portion of the location has been transferred shall be 
amended accordingly.’’. 


16. Section 49 is amended 
(a) by striking out subsection (1) and substituting 
the following: 
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“49. (1) A company shall not acquire an agree- 
ment in whole or in part by application or transfer 
unless the company is 

“(a) registered under the provisions of The Com- 
panies Act of the Province, 

“(b) incorporated by an Act of the Province and 
approved by the Minister as a company that 
may acquire an agreement, 

““(c) incorporated under the Bank Act (Canada), 

“(d) a railway company incorporated under an Act 
of Canada, or 

“(e) an insurance company licensed under The 
Alberta Insurance Act.’, 

(b) as to subsection (2) by striking out the word 
“assignment” and substituting the word “‘transfer”’. 


11. Section 50 is struck out and the following is sub- 
stituted : 


“50. No person under the age of twenty-one years shall 
acquire an agreement by application or transfer.”’. 


12. Section 62 is amended by striking out subsection (1) 
and substituting the following: 

“G2. (1) This Part applies to deposits of gold, silver and 
naturally occurring minerals that are the property of the 
Crown, other than placer deposits, salt, sulphur, coal, 
petroleum, natural gas, bituminous sands and shales.”’. 


13. Section 117 is struck out and the following sub- 
stituted: 

“417. (1) Every application for a mineral claim and 
every other application and every transfer of a mineral 
claim, or of an interest therein, shall contain, or shall have 
endorsed thereon, the place of residence and the post office 
address of the applicant or transferee and his occupation. 


“(2) No application or transfer shall be accepted or 
recorded unless it conforms with subsection (1).”. 


14. Section 130, subsection (2) is amended by striking 
out the words ‘‘an assignment” and substituting the words 
“a transfer’. 


15. Section 131 is amended 

(a) by striking out the words “an assignment’ and 
substituting the words ‘a transfer’’, 

(b) by striking out the words “such assignment” and 
substituting the words “such transfer’, 

(c) by striking out the words “the assignment’ in 
clause (a) and by substituting the words “the 
transfer’. 


16. Section 139 is repealed. 


Agreement 


Section 50 
amended 


Minors 


Section 62 
amended 


Application 
of Part 


Section 117 
amended 


Applications 


Section 130 
amended 


Section 131 
amended 


Section 139 
repealed 


4 


Section 153 
umended 


Section 154 
amended 


Section 19i 
amended 


Section 202 
amended 


Section 214 
repealed 


Section 261 
amended 


Section 262 
amended 


Rights 
granted 
with lease 


Section 264 
repealed 


Section 265 
amended 


Spacing 
unit of 
well 
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17. Section 153 is amended 
(a) as to subsection (1) 
(i) by striking out the words “an assignment” and 
by substituting the words “a transfer’, 
(ii) by striking out the words “such assignment” 
and substituting the words “such transfer”, 
(b) as to subsection (2) by striking out the word “as- 
signment” and substituting the word “transfer’’, 


(c) as to subsection (3) by striking out the word “as- 
signment’ and substituting the word “transfer”. 


18. Section 154 is amended 
(a) as to subsection (1) 
(i) by striking out the words “an assignment” and 
by substituting the words “a transfer”, 
(ii) by striking out the words “such assignment” 
and by substituting the words “such transfer’’, 
(b) as to subsection (2) by striking out the word “as- 
signment” and substituting the word “transfer”. 


19. Section 191, subsection (3) is amended by striking 
out the words ‘‘an assignment” and substituting the words 
“‘a transfer’’. 


20. Section 202, subsection (1) is amended by striking 
out the word “assignment” and substituting the word 
“transter’’, 


21. Section 214 and the heading “Transfer of Lease” 
are repealed. 


22. Section 261, subsection (2) is amended by striking 
out the words “area allocated to the well by the Petroleum 
and Natural Gas Conservation Board for the purposes of 
production” and substituting the words “spacing unit of 
the well’. 


23. Section 262 is struck out and the following sub- 
stituted : 


“262. (1) The lease grants the right to the petroleum 
and natural gas that are the property of the Crown in the 
location. 


“(2) Notwithstanding subsection (1) the lease does not 
grant the right to bituminous sands or to the petroleum or 
natural gas that may be recovered therefrom.”’. 


24. Section 264 is repealed. 


25. Section 265 is struck out and the following sub- 
stituted : 


“265. Where a well has been drilled on a location the 
lessee may, with the consent in writing of the Minister, 
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transfer to himself or to any other person the portion of 
the location comprising the spacing unit of the well.’”. 


26. Section 266 is amended by striking out the word 
“assign” and substituting the word “transfer”. 


27. Section 267 is struck out and the following sub- 
stituted : 

“267. Where the Crown is a party to a unit operation, 
the area of the unit shall be deemed a location for the 
purpose of determining the rate of royalty applicable to 
the portion of the production allocated to any tract con- 
tained in an agreement.’’. 


28. Section 270 is struck out and the following sub- 
stituted : 

“270. Where the spacing unit of a well is only partially 
contained in a location, the royalty to be paid to the Crown 
shall be in the proportion that the acreage of the part of 
the spacing unit contained in the location bears to the 
whole acreage of the spacing unit, and if the well is not on 
the location, it shall be deemed to be on the location.”’. 


29. Section 273 is amended by striking out subsection 
(3) and substituting the following: 

““(3) On the failure of the lessee to perform any require- 
ment under subsection (2), the Minister may withdraw 
from the agreement the portion of the location comprising 
the spacing unit. 

“(4) Upon the withdrawal by the Minister of a portion 
of a location from an agreement under subsection (3) the 
lessee and every other person 


“(a) cease to have any rights in and to the portion 
of the location so withdrawn, 

“(b) are not entitled to any compensation whatsoever, 
and 

“(¢e) are relieved from further responsibility for the 
well.’’. 


30. Section 274 is amended by striking out the word 
CReSOUrCes ': 


31. Section 282 is amended 
(a) as to subsection (2), clause (b) by striking out the 
words “under The Oil and Gas Resources Con- 
servation Act,’, 
(b) as to subsection (3), clause (a) by striking out the 
words ‘‘Petroleum and Natural Gas” and substitut- 
ing the words “Oil and Gas”. 


32. Section 287, subsection (1) is amended by striking 
out the words ‘Petroleum and Natural Gas” and sub- 
stituting the words “Oil and Gas’’. 


Section 266 
amended 


Section 267 
amended 


Rate of 
royalty 


Section 270 
amended 


Payment 
of royalty 


Section 273 
amended 


Section 274 
amended 


Section 282 
amended 


Section 287 
amended 


Section 290 
repealed 


Inter- 
pretation 


“document” 


“registra- 
tion” 
“register” 


“transfer” 


Registration 
of transfer 
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33. Section 290 is repealed. 


34. Part VIII is struck out and the following sub- 
stituted : 


“PART VIII 


“REGISTRATION OF TRANSFERS AND 
DOCUMENTS 


“295. In this Part, 
“(a) “document” means an instrument pertaining to 
any right granted under an agreement, other than 
a transfer; 
“(b) “registration” or “register”? means 
“(i) the entering in a book authorized by the Min- 
ister for that purpose of a transfer or docu- 
ment, and 
“(ii) the endorsing on or the attaching to the 
agreement affected of a memorandum evidenc- 
ing an entry under subclause (i) ; 

“(c) “transfer” means an instrument in Form EF in the 

Schedule or to a like effect and capable of registra- 
tion under section 296. 

“296. (1) A transfer with respect to an agreement 
that the lessee is not prohibited from transferring or agree- 
ing to transfer by any provision of this Act or any regula- 
tion or by the terms of the agreement, may be registered 
by the Minister if the transfer conveys 

““(a) the whole of the agreement, 

““(b) a specified undivided interest in the agreement, or 

““(c) a portion of the location contained in the agree- 

ment. 

““(2) The Minister may in his discretion refuse to reg- 
ister a transfer submitted for registration, if 

“(a) it is not executed by the transferor and the trans- 

feree in such manner and accompanied by such 
proof of execution as is satisfactory to the Minister, 

“(b) registration thereof would result in more than five 

persons being the holder of the agreement, 

“(c¢) an undivided interest conveyed is less than a ten 

per cent undivided interest in the agreement, or 

“(d) the prescribed fee is not paid. 

“(3) If a transfer is executed by an attorney or agent, 
the authority of the attorney or agent in a form satis- 
factory to the Minister shall be submitted to the Minister. 

‘““(4) Before a transfer may be registered the lessee’s 
copy of the agreement shall be submitted to the Minister. 

“(5) On the registration of a transfer, the transferee 
becomes the holder of the estate, right and interest so 
transferred. 

“(6) A transfer registered under this Part is valid 
against and prior to any unregistered transfer. 


lassi 
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“(7) In so far:.as a transfer affects the Crown, the 
transfer shall be deemed to take effect from the time of its 
registration. 


“297. (1) A lessee may transfer an agreement to him- 
self and another person or persons, and upon registration 
of the transfer is entitled to the interest that the transfer 
purports to convey to him to the same extent as if he were 
not the transferor. 

(2) Two or more persons, being the lessee of an 
agreement, may transfer the agreement to one or more 
of them, who upon registration of the transfer are entitled 
to the interest that the transfer purports to convey to him 
or them to the same extent as if he or they were not the 
transferor. 


“298. The Lieutenant Governor in Council may make 
regulations 
“(a) providing for the registration of documents, 
“(b) prescribing the nature of the documents that may 
be registered, and 
“(e) prescribing the conditions under which documents 
may be registered. 


“298a. Where, by a document made pursuant to section 
82 of the Bank Act (Canada), an agreement from the 
Crown with respect to petroleum or natural gas or both or 
any interest therein is assigned, transferred or set over as 
security to a chartered bank by the holder of the agreement 
or by a person having an interest therein, there may be 
registered by the Minister upon payment of the prescribed 
fee 

“(a) an original of the document, 

“(b) a copy of the document certified by an officer or 

employee of the bank to be a true copy thereof, or 

“(c) a caveat in respect of the rights of the bank. 


“298b. The Lieutenant Governor in Council may from 
time to time establish a tariff of fees pertaining to 
“(a) the registration of transfers, 
“(b) the registration of documents, and 
““(c) any services supplied by the Department in connec- 
tion with transfers and documents.”’. 


35. Section 304 is struck out and the following sub- 
stituted : 


“304. (1) If any question arises as to the meaning of 
bituminous sands given in clause (c) of subsection (1) of 
section 2, the question shall be referred to the Minister 
whose decision thereon is final. 

(2) In this Part “bituminous sands rights” means 

“(qa) the right to mine, quarry, work, remove, treat or 

process bituminous sands including the recovery 
of any products therefrom whether above or below 
the surface, and 


Transfer of 
agreement 


Regulations 


Agreement 
as security 


Tariff of 
fees 


Section 304 
amended 


Bituminous 
sands 


bituminous 
sands 
rights” 


‘¢ 
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“(b) the right to dispose of bituminous sands and any 
products recovered therefrom.”’. 


Schedule 36. The Schedule is amended by adding after Form D 
upended the following: 


“FORM E 
“(Section 295) 


“TRANSFER 


BETWEEN: 


(give full name, residence and occupation or if a 
corporation, give corporate name, place of incorp- 
oration and principal or chief place of business 
within the Province of Alberta) 
(hereinafter called “the transferor” ) 
— and — 
(give full name, residence and occupation or if a 
corporation, give corporate name, place of incorp- 
oration and principal or chief place of business 
within the Province of Alberta) 
(hereinafter called “the transferee’’) 
The transferor, being the holder of 


(or refer to a Schedule attached) 

(hereinafter called “the said agreement(s)’’), in consider- 
ationy of sthessumsots 10 nee eee and other valuable 
consideration (payment of which is hereby acknowledged 
by the transferor), hereby transfers unto the transferee 
(state interest transferred) of the transferor’s etstate, 
right and interest held under the said agreement(s) (where 
a portion of a location in an agreement is transferred give 
land description). 


And the transferee hereby agrees to this transfer to him 
of the said (agreement(s) or portion of the location de- 
scribed in the said agreement). 


And the post office address of the transferee is 


Datessilege sacks it Teale emergent 
(attesting witness or corporate seal) © = = 
Date oiic0r 5: deemed we - 


37. This Act comes into force on the day upon which 
the Revised Statutes of Alberta, 1955, come into force. 


Coming : 
into force Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 
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ALBERTA REGULATION 798/57 


TARIFF OF FEES 
(0.C. 2008/57) 


Established under The Mines and Minerals Act 


(Filed December 


Part I 


Application for 


(a) 
(b) 
(c) 
(4) 


petroleum and natural gas leases.--coeccececes 
natural gas WGBSG eles dele elelelels|els/s/e)s 610 sees) o\c ee e)s16 
lease of any other Minerale ccecsececevccscsoens 


geophysical Licences ccrscvacseeorecescreseeecs 


Transfer of 


(a) 
(b) 
(c) 
(a) 
(e) 


(g) 


petroleum and natural gas lease-ceccesesecees 
natural gas leaseeececarccconcsccevssccscoers 
reservation of petroleum and natural gas.-->-. 
natural gas Licences.s-sersececeecerccsscccrcs 
prospecting PerMitercececccceseereeerccereces 
lease of any other mineralecccocccerscecesoos 


portion of the location of a leasee.cecceseen 


Certified copy of a ERAT SGieeleieisiesaisleletel sic eisielsisielelelsleis 


Request to reduce the area of a lease.-cecsseerceres 


Request for each division of a leaseeseccccccceesens 


Renewal of 


(a) 
(b) 


petroleum and natural gas lease..c++seeceeece 


netural gas ING BIS Glarelcleleleleteretersisietelalateletelsieieietarelelete 


31, 1957) 


10.00 


10.00 


The 


Ze 


ALBERTA REGULATION 798/57 


TARIFF OF FEES 
(0.C. 2008/57) 


Established under The Mines and Minerals Act 


(Filed December 


Part J 


Application for 


(a) 
(b) 
(c) 
(d) 


petroleum and natural gas 1Lease..--covscecovce 
natural gas MOSS eisieiaiersaleleleleleleieieslelele!eielsislslolelciars 
lease of any other mineral.ccrcrecccesccessoes 


geophysical Licencessccscoaccesereesccssereces 


Transfer of 


(a) 
(b) 
(c) 
(a) 
(e) 
(f) 
(g) 


petroleum and natural gas lease..cccesesesees 
natural gas LEaSeeececeesrccacaccvesecsscaens 
reservation of petroleum and natural gas.-«o. 
natural gas LIcEncese.csececsceccevccesecsrce 
prospecting perMitercssccccccrcccccessccosveces 
lease of any other mineral.ccccccceescccrecoe 


portion of the location of a lease..ccceaseos 


Certified copy of a transferescercsncvcsscerccerseros 


Request to reduce the area of a lease.-cccccccoccers 


Request for each division of a leAaseceeeccescccecces 


Renewal of 


(a) 
(b) 


petroleum and natural gas lease....-cecoceece 


natural gas ISO A SOteteteietetatererstsieletslalainielelisteteiereletste ts 


31, 1957) 


10.00 


10.00 


> 


bir ny Laegnaial ahs tae Ag 2. ‘ Aly (be 


‘ae sotnanud sari: 


Erp Oe 


(c) lease of any other mineral.ceccscecccrcccces 


(d) geophysical Licence...essereseeccererevevces 


7. Reinstatement of a lease-lO cents an acre, subject 


to a minimum charge ofeccrscccceesccseecees 


and a maximum charge Of eccecsesceccnccccece 
a 


8. Filing of, except for labour; 
(a) mechanic's WON aremeteretone aheretouctototere se erelece ate 
(b) discharge of a mechanic's lien...coee- 


(oc) certificate of lis pendens....o.eceoes 


9. Search of a lease, licence, reservation; permit or 


other agreement 


(a) WOTD Sil rohelaroieveciolere a aietslateketatcnenore clererererctorstetstetererc arets 


(b) WilsG GON) sis clecoalers: che velorenere.e ec siet sceLcdarere eheleunne cfetel 6 ci che lars 


10. Certified copy of a lease, licence, reservation; 


permit or other agreement when a statutory 


declaration is submitted relating to loss or 


destruction of original. .cascecessceceoesccercress 


Part Ii 


This part applies only to quartz and placer 


LES Recording &, PEED nis g-glane, el 5 Gunie emece OM Gree Reheoet oats 


1g. Renewal of a placer claim....crceesececosce 


LO 2 Cartificate ree cs 4.4) 6 8 6.80 ele Ohe olaye tere) eel 


14. Certificate of inprevements..cc ev00e00070908900 
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17. Recording an abandonment, affidavit or any other 


documents, for each Cilleciereteretclecstelisanielerecetote ers crclfa: 07) ete, ono 


18. An abstract of the record of a claim 
(a) the first CENTLY ceccccerceeccecccvrecceccc eres 


(b) each additional entry. @eooo0oeeooeoeeeeoeececeweeeee6ee &@ &@ 6 
19. Certified copy of a document. osnogoo0oonooeodgeeaoeeoeedgeeendoget 8 & 6 
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21. Recording a power of attorney under Part II of the 
Act 
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22. Recording a power of attorney under Part III of the 
Act 
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Part III 


25. For any service supplied by the Department not 
otherwise provided for, such fee as may be fixed by 


the Minister. 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


Petroleum and Natural Gas Royalty Regulations established by Order in 
Council dated the fifth day of June, 1951, and numbered O.C. 808/51 
and amended by Orders in Council dated the tenth day of December, 
1954, and numbered 0.C. 1676/54 and the thirtieth day of Decem- 
ber, 1955, and numbered O.C. 1651/55. 


i The royalty to be computed, levied and collected by the Crown in the 
right of the Province on all products obtained from a petroleum and natural 
gas location or a natural gas location shall be that part of the products 
obtained from each well during each calendar month calculated free and clear 
of any deductions whatsoever as follows: 


(a) with respect to crude petroleum oil, in accordance with the 
Schedule hereto attached; 


(b) with respect to other fluid hydrocarbons and sulphur obtained by 
Processing natural gas by absorption or other methods approved 
by the Minister of Mines and Minerals, twelve and one-half 
(12% %) per cent; and 


(c) with respect to natural gas or residue gas sold or consumed for 
some useful purpose, fifteen (15%) per cent of the selling price 
or fair value at the time and place of production; provided that 
in no event shall the royalty on natural gas or residue gas be 
less than three quarters of one cent (34c) per thousand cubic 
feet (Mcf) unless the Minister otherwise directs where such gas 
is processed to obtain liquid hydrocarbons, sulphur compounds or 
carbon dioxide. 


Pe Any sale of the products of the location, until otherwise ordered by 
the Minister of Mines and Minerals, shall include the royalty share of such 
products belonging to the Crown. 


ch No royalty shall be payable on natural gas or residue gas consumed for 
drilling or production purposes on the location. 


4. The royalties fixed by this Order shall come into force and effect on 
the Ist day of June, 1951, and shall continue in force for a period of ten years 
and thereafter until changed by Order of the Lieutenant Governor in Council. 
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ay Where any question arises pertaining to the interpretation of these 
regulations the Minister shall be the sole judge and there shall be no appeal 
from his decision. 


6. (1) Where by an order of The Petroleum and Natural Gas Conserva- 
tion Board made pursuant to The Oil and Gas Resources Conservation Act, 
1950, the maximum allowable production from a well is determined on a 
yearly basis, the rate at which royalty has been computed, levied and collected 
on crude petroleum oil obtained from the well shall, at the end of each one- 
year period provided for in the said order of the Board, be recalculated for 
each month during the year, and for such purpose the production of crude 
petroleum oil in each month shall be deemed to be one-twelfth of the total 
production of crude petroleum oil during the year. 


(2) Following the recalculation made under subsection (1), the 
Minister may rebate, remit or refund the part of the royalty levied and 
collected that is in excess of that which would be levied and collected at the 
rate as recalculated. 
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SCHEDULE 


“Barrel” means 35 Imperial Gallons 


Monthly Production 
in Barrels 


Crown Royalty for the Month in Barrels 
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600 to 750 


TSUstOM 7 OU 


950 to 1,150 


1,150 to 1,500 


1,500 to 1,800 


1,800 to 4,050 


4,050 and over 


5 per cent of the number of barrels produced 


30 plus 14 per cent of the number of barrels pro- 
duced in excess of 600 


51 plus 17 per cent of the number of barrels pro- 
duced in excess of 750 


85 plus 18 per cent of the number of barrels pro- 
duced in excess of 950 


121 plus 19 per cent of the number of barrels pro- 
duced in excess of 1,150 


12Y per cent of the number of barrels produced 


225 plus 20 per cent of the number of barrels pro- 
duced in excess of 1,800 


1624 per cent of the number of barrels produced. 
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WINES TO THE PROVINCE FROM ROYALTIES ON 
PoTROLEUM AND NaTURAL GaS DILyOSaLS AND NATURAL CaS DILLOSALS 


FOR THE CaLLNDAR YEARS 1947 TO 1957 


2247 2948 2249 1250 2251 1952 1253 1954 


OIL 2 766,143. $1,379,118. $ 3,275,779. $ 4,852,455. $ 9,842,865. $12,535,463. $15,958,706. $19,175,010. 
Gas --— — — — 157, 7476 299, 7036 339 4636 436,135. 
OTEER PRODUCT, == = — — = 6,120. 43,607. 54,6340 


TOTAL $ 700,143- $1,279,118. § 3,275,779+ $ 4,852,455- $10,000,612. $12,861,262. $16,241,836. €19,067,779. 


All Royalties appear as Oil Royalties until 1951. 


EXHIBIT 


2955 1956 1957 


$25,551,609. $34,841,941. $35,384,313. 


493,662. 525, 5566 583,460. 


56,155. 6,148. 70,718. 


$26,103,656. $35,433,045. $36,035,491. 


Total 


$163, 563,462. 


tar 
2,827,976. 


319,408. 


$160, 720,796. 


Map showing Provincial Reserves 


( Not included ) 


jr 


ao 


— 


EXHIBIT 
RiVeNUSS TO THe PROVINCE FROM S,Lis OF CROWN RESERVES 
FOR THY CALENDAR YEARS 1948 TO 1957 
1948 1949 2950 1291 1952 21953 1954 1955 1950 1957 Total 
PETROLEUM AND NATUR.L 
G4S LEaSES $3,142,258. $19,165,932. $36,200,288. $13,680,394. $22,357,440. $17,596,810. $23,510,941. $40,258,826. $66, 729,673. $40,305,008.  $283,308,170. 
PETROLEUM AND NATULsL 
GAS RESERVATIONS === 596, 6346 = 1,395,174. 35,305 — 3,698,908.  32,8E7,754- 13,544,803. 1,103,633. 15,621,854. 68,827,125. 
DRILLING RESERVATIONS a = --- --- oo --- 7,244,)7306 8,259,252. 3,858,218. 11,503,167. 30,505, 567. 
NATURAL GAS’ LICZNCES we = — --- -_- 1,239,171. 876,049. 303,219. 961,655. Tl: , 7036 4,093,587. 
NATURSL CAS LZaszs oe — --- --- --- 231,072. 31,114. &,O74. U, 8006 15,379. 293,705. 


TOTAL 93,142,258 $19,762,5064 $30,200,268. $15,078,508. $22,392 ,805e $22,766,501. $04,850,585. $62,374,774- $72,060,075. $68,219,771.  $387,508,254. 


EXHIBIT 


RiVe.iUSS TO THY PROVINGS FROM BONUSES AND RENTALS ON 
PETROLSUM AND NalUR.L Gas DISPOSALS AND NaTUR.L Ga. DISPOSALS 


FOR THE CALENDAR YEARS 1947 TO 1957 


1947 14a 1249 1950 195) 1952 1953 1954 1955 1956 1957 Tot 


w 
G 
r=| 
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3,605-§ 59,282. $ 295,493. $ 259,637.38 589,262. $ 1,657,469. $1,719,054. §$ 5,795,818. $1,)#,o41. $2,221,189. $ 1,576,659. © 15,236,369. 


2 559,932. 1,959,330. 4,725,435- 5,324,950. 13,530,206. 16,151,472. 19,255,087. 18,510,715. 19,092.709. 22,448,791. 28,190.424. 152, 767141. 


NATURAL GAS $ 2 cored ee =e 286,619. 115,447. 100,170. 155,009. 260,244. 268,850. 334,516. 1,575,255. 
= ee on aS Sa. eee eS 
TOTAL $ 563,597.$2, 018,612, 95,018,928. $6,584, 587.914, 406, 087. 917,952,388. $21,074,311. ¢ 4,402,142. $20,477,084. ¥4,95t,£30. $30,101,599. $169,555,765. 
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Map showing Reservation Area 


( Not included ) 


GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


Petroleum and Natural Gas 
Lease No. 


File No. 


Chis Irudenture, made in duplicate this 


day of in the year of Our Lord one 


thousand nine hundred and “<<” J) 
Between: I,” 


HER MAJESTY THE QUEEN, in the right-ofjthe Province of Alberta, 
hereinafter called ‘Her Majesty’”, represented herein by the Minister 
of Mines and Minerals of the said Province of Alberta, hereinafter 
called the ‘Minister’, . ov 

OF THE FIRST PART; 


#4 
Bd 
Lt 
2 ty terey 


AND 


hereinafter called the ‘’Lessee”’, 
OF THE SECOND PART: 


WHEREAS under and by virture of The Mines and Minerals Act, being 
Chapter 204 of the Revised Statutes of Alberta 1955, the Minister is em- 
powered to dispose of petroleum and natural gas rights in the Province of 
Alberta in accordance with Part VI of the said Act and other provisions of the 
said Act applicable to such dispositions; and 


WHEREAS the lessee having applied for a lease of the petroleum and 
natural gas rights in the lands hereinafter described, the Minister has granted 
such application under the said provisions of The Mines and Minerals Act 
upon the terms and conditions herein contained. 


NOW THEREFORE THIS INDENTURE WITNESSETH that in con- 
sideration of the rents and royalties hereinafter reserved and subject to the 
conditions, covenants, provisoes, restrictions and stipulations hereinafter 


FORM 282-D 
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expressed and contained, Her Majesty doth grant unto the lessee in so far as 
the Crown has the right to grant the same the exclusive right and privilege 
to explore for, work, win and recover petroleum and natural gas within and 
under the lands more particularly described as follows, namely: 


together with the right to dispose of the petroleum and natural gas recovered. 


SAVING AND EXCEPTING NEVERTHELESS that this lease does not 
grant the right to bituminous sands or to the petroleum or natural gas that 
may be recovered therefrom. 


[ 3 


TO HAVE AND ENJOY the same for the term of twenty-one years, 
to be computed from the day of 


one thousand nine hundred and ; 


/ 


renewable for further terms each of twenty-one years so long as the location 
is capable of producing petroleum or natural gas in commercial quantity, 
provided the lessee furnishes evidence satisfactory to the Minister to show 
that during the term of the lease he has complied fully with the conditions 
of such lease and with the provisions of The Mines and Minerals Act in force 
from time to time during the currency of the lease. The leas@send any such 
renewals thereof shall be subject to all such provisions @f~TheNMines and 
Minerals Act and the regulations in force from timeato tite dUring their 
currency and each renewal shall be in accordance with the preWisions of the 
said Act and the regulations in force at the time « mee ae of such 
renewal. Ny 


ch and every year of the 
ent or sum of One dollar 
($1.00) of lawful money of Canada every acre of land comprised 
within the lands herein described,/§uch i eing payable yearly in advance 


ke ww 
on the Css y of in each 
el NX 


year of the said ternfat first an payments has been made on or before 
the execution of shese*presents; and also rendering and paying therefor unto 
Her Majesty a alty of4ll petroleum and natural gas taken from the said 
lands whether or-notguch petroleum or natural gas or any or either of them 
when taken from “said lands is in suspension in or is combined with or 
forms part of any other substance or substances whether gaseous, liquid or 
solid, at such rate as is now or may hereafter from time to time be prescribed 
by the Lieutenant Governor in Council, the royalty to be free and clear of 
and from all costs of recovering, separating or freeing the petroleum or 
natural gas or any or either of them from any other substance or substances 
whether by separation, absorption, polymerization, or by means of any other 
work, labour, process, or chemical reaction, such rent and royalty to be free 
and clear of and from all rates, taxes and assessments and from all manner 
of deduction whatsoever. The maximum royalty payable on the petroleum 
during the first term of this lease shall not exceed one-sixth of the gross 
recovery from the lands herein described. 


AND THE LESSEE DOTH HEREBY COVENANT AND AGREE with 
Her Majesty as follows, namely: 


1. That the lessee at all times shall perform, observe and comply with 
the provisions of The Mines and Minerals Act, and any regulations that 
at any time may be made under the authority of the said Act or any Act or 
Acts passed in substitution therefor, and all such provisions and regulations 
that prescribe, relate to or affect the rights, obligations, privileges and 
restrictions of and upon lessees of petroleum and natural gas rights, the 
property of the Crown, shall be deemed to be incorporated into these presents 
and shall bind the lessee in the same manner and to the same extent as if the 
same were set out herein as covenants on the part of the lessee; provided 
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that each and every provision or regulation hereafter made shall be deemed 
to be incorporated into these presents and shall bind the lessee as and from 
the date it is made, and in the event of conflict between any regulation 
hereafter made and any regulation previously made the regulation last made 
shall prevail. 


2. That the lessee shall not enter upon the lands herein described or 
any part thereof when the right to the use of the surface is vested in some 
person other than the lessee until the lessee has complied with The Right of 
Entry Arbitration Act, or any Act or Acts passed in substitution therefor. 


3. That the lessee at all times shall perform, observe and comply with 
the provisions of The Oil and Gas Conservation Act, and The Gas Resources 
Preservation Act, 1956, and any Act or Acts passed in substitution for them 
or either of them, and any order of the Oil and Gas Conservation Board 
made pursuant to any of such Acts, and any regulations that at any 
time may be made under the authority of any of such Acts, and all such 
provisions, orders and regulations shall be deemed to be incorporated into 
these presents and shall bind the lessee in the same manner and to the same 
extent as if the same were set out herein as covenants on the part of the 
lessee; provided that each and every provision, order or regulation hereafter 
made shall be deemed to be incorporated into these presents and shall bind 
the lessee as and from the date it is made, and in the event of conflict between 
any order or regulation hereafter made and any order or regulation previously 
made the order or regulation last made shall prevail. 


4. That the lessee shall keep correct books of such kind and in such 
form as may be prescribed by the Minister, showing the quantity of petroleum 
and natural gas taken out of the lands herein described, and whenever 
required to do so shall submit such books to the inspection of any officer or 
person appointed or authorized by the Minister to examine the same for the 
purpose of verifying the reports made by the lessee. 


5. That the lessee shall well and truly pay or cause to be paid to the 
Minister at Edmonton, the rent and royalty hereby reserved. 


6. That the lessee covenants, and it is an express condition upon 
which this lease is granted, that natural gas taken from the lands herein 
described shall be used within the Province of Alberta, unless the consent of 
the Lieutenant Governor in Council to its use elsewhere has been previously 
obtained. Upon any breach of this covenant and condition occurring, whether 
with or without the consent or knowledge of the lessee, this lease, in so far as 
it relates to the natural gas within and under the lands herein described, shall 
forthwith be terminated, shall become null and void, and shall cease to have 
any further force or effect, and the natural gas within and under the lands 
herein described shall thereupon revert to Her Majesty, freed and discharged 
from any interest or claim of the lessee or any other person or persons 
whatsoever claiming by, through or under the lessee. 


7s That the lessee shall deliver to the Minister, within such time as 
the Minister may specify, a statement in writing verified by affidavit or 


fon) 


statutory declaration by the lessee or on his behalf, setting out such informa- 
tion as the Minister may direct with reference to any operation or proceeding 
of the lessee in respect of any well or other work constructed or operated 
under the authority of these presents. 


8. That the lessee shall permit any inspector or other person duly 
authorized by the Minister in that behalf, with all proper or necessary 
assistants, at all reasonable times during the said term, to enter into and upon 
any part or parts of the lands herein described occupied by the lessee and any 
buildings, structures and erections thereon, and into any part, thereof, and to 
survey and examine the state and condition thereof, provided nevertheless 
that in doing so no unnecessary interference is caused with the carrying on of 
the drilling or other work of the lessee; and the lessee; by all means in his 
power shall aid and facilitate such inspector or other person in making such 
entry, survey and examination. ; 

oT, 
= 

9. That any plant, buildings, erections and fi: res whatsoever that 
have been affixed to the soil and are so affixed at the términatidn of this lease 
shall be deemed to be fixed to the soil and, togéthér with all tools and 
machinery on the lands herein described, shath be the, property of Her 
Majesty; provided that in case the lessee has full plied with all the terms 
and conditions of the lease he, at any time withit ty days after the day 
upon which the lease is terminated, may remoeyé-any*such machinery, tools, 
plant, buildings, erections and fixtures "sryswel od tr than the casing and 


other equipment placed in, on, or about a ell, and that in default of such 
removal within the time aforesaid th nie {Te and interest of the lessee in 
all such machinery, tools, plant, buifdings,.erections and fixtures whatsoever 
shall upon the determination of thiseas 


‘ee 
ee 


e/cease and determine. 
€ ~ oy 

10. That the lessee_shall-assufne all liability for all damages of any 
nature whatsover caused by) the Wessee, his servants, workmen, agents or 
licensees or in any way A6 any drilling, work, construction, reconstruction, 
operation and patrolling jed on upon, in or under the lands herein 
described whether tf "same s been negligently drilled, worked, constructed, 
reconstructed, operated?*patrolled or not. 


11. That the lessee shall keep Her Majesty indemnified against all 
claims and demands that may be made against Her Majesty by reason of 
anything done by the lessee, his servants, workmen, agents or licensees, in 
the exercise or purported exercise of the rights, powers, privileges and 
liberties hereby granted. 


12. That the lessee shall pay and discharge all taxes now charged or 
hereafter to be charged upon the demised premises. 


13. That the lessee at all times shall perform, observe and comply with 
orders or directions of any nature whatsoever made or given by the Eastern 
Rockies Forest Conservation Board relating to or affecting any of the lands 
herein described which are located in a Forest Reserve, without compensation 
to the lessee of any nature whatsoever. 


AND IT IS HEREBY AGREED by and between Her Majesty and the 
lessee as follows: 
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1. That if and whenever the rent or royalty hereby reserved, or any 
part thereof, is in arrears and unpaid for a period of more than thirty days, 
or if default is made by the lessee in the performance or observance of any of 
the covenants on the part of the lessee herein contained for a period of thirty 
days from and after the date of the sending by mail of a notice by or on behalf 
of the Minister to the lessee of such default, then and in every such case and 
as often as the same may happen, and notwithstanding any previous waiver, 
the Minister by writing may declare this lease to be terminated, and thereupon 
this lease shall become and be terminated, and be null and void for all 
purposes other than and except as to any liability of the lessee under the same 


incurred before and subsisting at the day when the lease is declared to be 
terminated as aforesaid. 


2. That any notice affecting the tenancy hereunder that Her Majesty 
or the Minister may desire to serve upon the lessee shall be served sufficiently 
upon the lessee if posted to him addressed to his last known address, or if left 
at the said address. A notice sent by post shall be deemed to be given at the 
time of mailing the notice. 


3. That any notice, demand, notice of cancellation or default, or other 
communication, which Her Majesty or the Minister may require or desire to 
give or serve upon the lessee may be legally given or served by the Minister, 
Director of Mineral Rights, or any other officer of the Department duly 
authorized in writing by the Minister. 


4. That no waiver on behalf of Her Majesty of any breach of any of 
the conditions, covenants, provisoes, restrictions and stipulations herein 
contained, whether negative or positive in form, shall take effect or be 
binding upon Her Majesty, unless the same be expressed in writing under 
the authority of the Minister, and any waiver so expressed shall not limit or 
affect Her Majesty’s rights with respect to any other or future breach. 


5. That no implied covenant or liability of any kind on Her Majesty’s 
part is created by the use of the words ‘’demise”’ or ‘‘lease’’ herein, or by the 
use of any other word or words herein, or shall otherwise arise by reason of 
these presents or anything herein contained. 


6. That if the term hereby granted or the lessee’s goods and chattels 
on the demised premises which are liable to distress shall at any time be 
seized or taken in execution or in attachment by any creditor of the lessee, 
or if the lessee shall make any assignment for the benefit of creditors, or 
becoming bankrupt or insolvent, shall take the benefit of any Act that may be 
in force for bankrupt or insolvent debtors, the term immediately shall become 
forfeited and void. 


7. That this lease shall be so construed as to inure to the benefit of 
the lessee and such of his heirs, executors, administrators and assigns as are 
entitled or permitted to benefit thereunder pursuant to The Mines and 
Minerals Act, and to no other persons. 


Ea 2 


8. That the expression ‘’Minister’’ means the Minister of Mines and 
Minerals for the time being and includes the Deputy Minister of Mines and 
Minerals and the expression “Department” means the Department of Mines 
and Minerals. 


IN WITNESS WHEREOF the parties hereto have executed this in- 
denture as of the day and year first above written. 


SIGNED, SEALED AND DELIVERED 
in the presence of 


a | ee et AE ee ee 


Minister.of Mines and Minerals. 


Witness as to. Lessee. Lessee. 
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File No._._______ 


GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


PETROLEUM AND NATURAL GAS RESERVATION "O. 


YS 
Kuow all Men by These Presents. ‘hat consideration 
of and subject to the provisoes, conditions , and restrictions hereinafter 
contained, RESERVATION is hereby made. of ‘the. Petroleum and Natural 


Gas Rights, the property of the Crown in the right of the Province of Alberta, 
to é Vv 


heirs, executors, sdministrators and assigns in accordance 
with the Petroleum and Netural Gas Reservation Regulations 
in the following lands, namely: 


FORW 323R 


This reservation is subject to: 


(i) 
(ii) 


(iii) 


the Petroleum and Natural Gas Reservation Regulations, 


the condition that natural gas produced from the lands 
herein described shall be used or processed within the 
Province of Alberta, unless the consent of the Lieu- 
tenant Governor in Council to its heing used - eae 
cessed elsewhere has been td alt 


a 


the compliance with any orde?vs or tyrectitns of any neture 
whetsoever made or riven bythe Zastern Rockies Forest 
Conservation Poard relating tesor affecting any of the 

lands herein described whith aré loceted in a Forest Reserve 
without compensation £0 the folder of the reservation of any 


nature whatsoever. 


> 


Le 


~, 


IN WITNESS WHEREOF | have hereto set 7 hand and the seal of the Department 
at the City of Edmonton, in the Province ‘of Alberta, NS ce id A 


I, 


day of___ 


gt 


hereby accept this eenstin agree to 


| (we) 
all the terms and conditions thereof. 


Reservation Fee - $250.00 


Deposit $ 


Director of Mineral Rights. 


(Witness) 


Receipt No. 


fl Pele é 
= oh od = : see *, 
us. + “ SV Ode ~ eee bho 6 Be ar anes Ad 


ae 
a 


3 a On 
he eatin m i ms _ 
eee ; .' or . 

> FAs 
‘ a “eS 
= = * " 
an 
=. ‘- =. 
- - Cad a 
. ag ¥ 
! E 1 
& ay = 


oo ey we a) er 
< ¥ 
y 
] > 

é 

Te 

a . ee: F av et “ 

van p 7 cote, 7 ae C= 
= a ¥ 


GOVERNMENT OF THE PROVINCE OF ALBERTA 


DEPARTMENT OF MINES AND MINERALS 


PETROLEUM AND NATURAL GAS RESERVATION REGULATIONS 
under 
THE MINES AND MINERALS ACT 
Regulations Governing Reservations of 
Petroleum and Natural Gas Rights 
(0.0. 2007/57) 
(FiledDecember 31, 1957.) 
1. These regulations may be cited as the Petroleum and Natural Gas 


Reservation Regulations. 


Zo In these regulations, 
(a) “Board" means the board appointed pursuant to the provisions 
of section 153 
(b) “Department" means the Department of Mines and Minerals; 
(c) “Director” means the Director of Mineral Rights of the 
Department; 
(d) “Minister” means the Minister of Mines and Minerals; 


(e) “secretary" means the secretary of the Board. 


3. (1) An application for a reservation of petroleum and natural gas 


rights that are the property of the Crowns shall be filed at the office 
of the Director and may be granted subject to the provisions of these 
regulations. 
(2) An application under subsection (1) shall be made 
(a) in person where the applicant is a natural person, and 


(b) by an agent in person where the applicant is a company. 


4. (1) Amn application for a reservation shall be accompanied by 
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(a) a fee of $250.00, and 
(hye & deposit of $2,500.00 for each twenty thousand acres 
or portion thereof applied for. 
(2) The deposit may be made in cash or negotiable bearer bonds of 
the Dominion of Canada or the Province of Alberta. 
(3) The fee and deposit shall be refunded if the application is 


not granted. 


5. (1) No application shall be made for an area of more than one 
hundred thousand acres. 
(2) The length of the tract applied for shall not be greater 


than three times its breadth except with the consent of the Minister. 


6. The number of reservations that may be held by a person at any 


one time by application under these regulations shall not exceed two. 


7. (1) The holder of a reservation is prohibited from transferring 
@ portion of the location contained in the reservation. 
(2) Subject to subsection (1) the holder may transfer the 


reservation to the extent permitted under The Mines and Minerals Act. 


8. Gis A reservation shall convey the right to drill ea well or wells 
for petroleum and natural gas that are the property of the Crown in the 
lands comprised in the reservation and the right to produce the same. 
(2) Notwithstanding subsection (1) the reservation does not grant 
the right to bituminous sands or to the petroleum and natural gas that 


may be recovered therefrom. 


Yo Any person who; prior to the time of application for a reservation, 


has defined on the ground in unsurveyed territory a location in the 
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manner prescribed by Part VI of The Mines and Minerals Act and who 

makes application for a lease at the office of the Mining Recorder within 
the time prescribed by the said Act, shall have the prior right to the 
lease and the location with the Crown Reserve created therefor shall 


automatically be withdrawn from the reservation. 


10. (1) The term of a reservation shall be four months from the 
operative date. 

(2) A reservation which is issued between the first of October 
and the thirty-first of December in any year shall become operative 
the first day of January following, while the operative date of any 


reservation otherwise issued shall be the date of its issue. 


ll. (1) The holder of a reservation shall submit to the Director a 
plan detailing the nature of the examination proposed to be made for 
approval by the Minister within ninety days from the operative date of 
the reservation. 

(2) If the plan is approved the date when the examination is 
expected to commence shall be submitted to the Director within four 
months of the operative date. 

(3) If the date proposed for commencement of the examination is 
satisfactory the reservation shall be renewed for a period of four months. 
(4) neato of examination as approved may not be subsequently 

varied in any way without the consent of the Minister. 

(5) A plan of examination proposed to be made may; with the approval 
of the Minister, include a geological survey; subject to such terms and 


conditions as he may prescribe. 


12. (1) The deposit shall be held by the Department as @ guarantee that 
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the examination will be carried out in accordance with these regulations. 
(2) The deposit shall be subject to forfeiture unless evidence is 
furnished that during the period of the reservation an examination 


satisfactory to the Minister was made. 


a 


13. (1) Within eight months of the operative dates a progress report 
of the examination carried out together with an estimate of the cost 
thereof shall be submitted to the Director. 

(2) If the progress report is satisfactory, the reservation shall 


be renewed for a further period of four months. 


14. (1) If the holder is continuing the examination to the satisfaction 
of the Director, the reservation shall be renewed for further periodss 
not exceeding four in numbers upon payment of a fee in the case of each 
of the first and second renewals of seven cents for each acre comprised 
in the reservation and in the case of each of the third and fourth 
renewals of eight cents for each acre comprised in the reservation. 

(2) Each period of renewal under subsection (1) shall be for three 


months unless extended pursuant to section 17. 


15. (1) There shall be a board of arbitrators consisting of three 
members, one of whom shall be appointed as chairman by the Lieutenant 
Governor in Council and the other two members shall be appointed by the 
Minister. 

(2) A secretary for the Board shall be appointed by the Minister 


and shall be an employee of the Department. 


16. (1) Where the nature of the terrain or the inaccessibility of the 
area under reservation or any other condition over which the holder of 


the reservation has no control, delays the performance of the examination 
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within the period of a renewal granted under section 14, the holder 
may submit an application to the Director for an extension of the renewal. 
(2) An application under subsection (1) shall be made before the 
end of any subsisting or the last renewal of the reservation granted 
under section 14 and shall be accompanied by a brief for consideration 
by the Boarde 
(3) The brief for the Board shall be in quadruplicate and shall 
include 
(a) a copy of the applications 
(b) a summary indicating the operative date of the 
reservation, renewals and extensions obtained, 
(c) a statement of each type of work performed on the 
reservation and the actual or estimated cost thereof; 
(d) a statement of the difficulties encountered upon which 
the holder of the reservation relies in his application, 
and 
(e) a statement of the work proposed to be done on the 
reservations 
(4) The brief shall be signed by the applicant or his agent o 
(5) The Director shall forward the brief to the secretary who 
shall inform the applicant of the time set for the hearing of the 
application by the Board. 
(6) The Board in its discretion may vary any of the requirements 
of subsections (2) and (3). 
(7) Upon hearing the application the Board shall forward its 


recommendation to the Minister. 


ioe AO Upon receipt of a recommendation of the Board, the Minister 
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may grant or refuse the application or make such other disposition of it 
as he deems advisable. 

(2) An extension granted by the Minister under subsection (1) 
shall be for a period not exceeding three months for any renewal under 
section 14 and may be upon such terms and subject to such conditions, 


including the payment of a fee, as he may prescribe. 


18. (1) Upon a representation to the Minister that the nature of the 
terrain or the inaccessibility of the area under reservation or any 
other condition over which the holder has no control, has seriously 
retarded the performance of the examination so that it cannot be 
completed during the renewals under section 14 and any extensions 
obtained under section 17, the reservation may be extended in the 
discretion of the Minister for such period or periods and upon such 
terms and subject to such conditions, including the payment of a fee 
or fees, as may be ap certiten by the Minister. 
(2) The holder of a reservation who applies for an extension 

under this section shall submit 

(a) a summary of the operations already conducted, 

(b) particulars of the operations to be conducted during 

the period of the extension applied for, 
(c) an estimate of the cost of the projected operations, and 


(d) such further information as the Minister may require. 


19. (1) Where drilling for the discovery of oil is being conducted 
in lands comprised in a reservation at the close of the final renewal 
or extension granted pursuant to sections 14, 17 or 18, and is being 
continued to the satisfaction of the Minister, the reservation may be 


renewed for not more than four periods of three months each, upon payment 
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of a fee at the time of the granting of each renewal. 

(2) The fee for the first renewal under subsection (1) is ten 
cents an acre, the fee for the second renewal is fifteen cents an acre, 
the fee for the third renewal is twenty cents an acre and the fee for 


the fourth renewal is twenty~five cents an acre. 


20. (1) Where a well drilling program is in progress and it is impossible 
to complete the program before the termination of the reservation, the 
Minister in his discretion may extend the reservation for not more than 
two further periods of three months each. 

(2) The fee for each period granted under subsection (1) -is 


twenty-five cents an acre. 


él. Where satisfactory evidence is furnished that an examination has 
been delayed through no fault of the holder by reason of weather, physical 
or other conditions, the reservation may be renewed for any period 
provided for in sections 13, 14 or 19 upon such terms and subject to 


such conditions as may be prescribed by the Minister. 


220 Upon the termination of a reservation, the holder shall furnish 
to the Director 
(a) a report including 
(i) a map or maps showing the factual data 
obtained in the examination, 
(ii) a complete copy of every electrolog and every 
other log or survey taken of each hole for which 
a well licence is not required by The Oil and Gas 
Conservation Act, and 
(iii) such further information and data as the Minister 


may require, and 
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(hans statutory declaration setting forth the several items 
of expenditure incurred in the examination and the specific 


purpose for which each item was expended. 


25. The hoider of a reservation may surrender at any time, or from time 
to time, any portion of the lands comprised in the reservation, but no 


refund shall be made of any fee or deposit paid. 


24.5 (1) Before the termination of a reservation, the holders provided 
he has complied with these regulations, shall have the exclusive right 
to acquire by application a lease or leases of petroleum and natural gas 
rights in lands comprised in the reservation, exclusive of any Crown reserve 
required by these regulations. 

(2) At any time during the currency of a reservation the holder 
shall, provided he has complied with these regulations, be permitted to 
acquire by application a lease or leases of the petroleum and natural gas 
rights in an area or areas of the reservation, and, upon establishment 
of the required Crown reserve or reserves, the reservation comprising 


the remainder of the lands shall continue. 


250 (1) Where a well drilled in lands comprised in a reservation hag, 
in the opinion of the Minister, discovered oil in commercial quantity, 
the holder shall, within three months of the discovery, apply for a 
lease or leases of the petroleum and natural gas rights in lands 
containing the discovery well. 

(2) Until an application for a lease or leases has been made 
under subsection (1), the commencement of the drilling of another well 


within four and one-half miles of the discovery well is prohibited. 


26. Where these regulations have been complied with, the filing by the 
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holder of a reservation of an application for a lease or leases of 
petroleum and natural gas rights in lands comprised in the reservation 
shall confer upon the applicant, pending the issuance of the lease or 
leases, all the rights and obligations that are conferred upon a holder 


of a petroleum and natural gas lease under The Mines and Minerals Act. 


27. In unsurveyed territory the location of a lease may be described 


as though the lands were surveyed under The Alberta Surveys Act. 


28. Any lease that may be granted shall be issued in such form as may 
be determined by the Minister under Part VI of The Mines and Minerals 


Act. 


29. The lease shall bear the date of issue, but the term of the lease 


shall commence on the day the application was made. 


50. Where the spacing unit of a well is only partially contained ina 
reservation, the royalty to be paid to the Crown shall be in the 
proportion that the acreage of the part of the spacing unit contained in 


the reservation bears to the whole acreage of the spacing unit. 


51. Upon approval of evidence that the holder of a reservation has incurred 
expenditures in geological or geophysical exploration with respect to the 
reservation or in the drilling of a well or wells in lands comprised 

in the reservation, credit may be granted for an amount not exceeding 

fifty per cent of the expenditures and the credit so granted may be 

applied to the rental for one year of any lease or leases acquired 


in lands comprised in the reservation. 


562. The reservation shall be in such form as may be determined by 


the Minister and may include a condition providing that the natural 
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gas produced shall be used or processed within the Province, and 
such other conditions, provisions, restrictions and stipulations as 


the Minister may prescribe. 


33. The holder of the reservation shall at all times comply with the 
provisions of The Mines and Minerals Act, The Oil and Gas Conservation 
Act and The Gas Resources Preservation Act, 1956, and with the 
provisions of any regulations now made or that at any time hereafter 


may be made under any of the said Acts. 


564. Lands in unsurveyed territory comprised in a reservation may be 
described as though they were surveyed under The Alberta Surveys Act 
and an unsurveyed section or quarter section shall be deemed to comprise 


640 acres or 160 acres respectively. 


55. In the event of failure to comply with any of the terms or 
conditions of the reservation, the Minister shall cause written notice 
to be mailed to the holder indicating that the reservation may be 
cancelled unless within thirty days after the date of the notice the 


holder remedies the default to the satisfaction of the Minister. 


66. The Minister from time to time may make such orders as he may deem 
necessary for the effective administration of these regulations, and 
where any question arises pertaining to the interpretation or application 
of these regulations the Minister shall be the sole judge and there 


shall be no appeal from his decision. 


MANNER IN WHICH LEASES MAY BE TAKEN AND 
ESTABLISHMENT OF CROWN RESERVES 


37. (1) An applicant may select for leases not more than fifty 
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per cent of the area in any township or unsurveyed township comprised 
in his reservation. 

(2) Notwithstanding subsection (1), where two or more reservations 
comprise adjacent areas in the same township or unsurveyed townships the 
holders of the reservations, by agreement and with the consent of the 
Minister, may select for leases not more than fifty per cent of the 
aggregate of such areas. 

(3) No concentration of leases shall comprise locations ina 
tract greater than the area in which a location may be taken under 
section 256 of The Mines and Minerals Act. 

(4) Locations or concentrations of leases applied for may form 
a checker-board pattern or shall be apart one from the other a distance 


of not less than one mile. 


58. In the case of a fractional township of not more than two miles 
in width, the Minister in his discretion may consider the fractional 


township as forming part of an adjoining township. 


59. A location comprising lands on both sides of or adjoining a 
meridian, in the discretion of the Minister, may include legal 
subdivisions and fractional legal subdivisions created by reason of 


the meridian. 


40, (1) Where a concentration of leases comprises lands on both sides 
of a correction line, the course of the easterly boundary where it crosses 
the correction line shall project latitudinally to the nearest quarter 
section boundary, and the westerly boundary shall be as nearly as 
possible in alinement with it. 

(2) Where more than one concentration of leases is being selected, 


the adjustment for the correction line shall be made first on the most 
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easterly concentration of leases, and the boundaries of the remaining 
concentrations of leases crossing the correction line shall be as 
nearly as possible in alinement with those of the first concentration 
of leases; provided, however, that if a meridian passes through the area 
in which the concentrations of leases are located, then e new basic 
adjustment for the correction line shall be made on the first boundary 
west of the meridian. 

(3) An adjustment the same as that under subsection (2) shall 
apply in determining that locations or concentrations of leases on 
opposite sides of a correction line corner checker-wise or are 


apart a distance of not less than one mile. 


41. No location shall be permitted nearer than one-half mile to the 
border of a reservation unless. 
(a) Crown reserves of not less than one mile in width 
have been established in Crown lands adjoining such 
border, or 
(b) the holders of adjoining reservations agree with 
the consent of the Minister 
(i) to create a concentration of leases to comprise 
rights on both sides of the common boundary, or 

(ii) to permit the holder of one reservation to apply 
for a location or a concentration of leases 
adjoining the common boundary providing the holder 
of the other adjoining reservation undertakes to 
leave in his reservation a Crown reserve of at 
least one mile in width adjoining the said 


location or concentration of leases. 
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« Crown reserves shall comprise 
(a) subject to the provisions of section 41, an area of 
not less than one mile in width surrounding each 
location or concentration of leases, 
(b) the portions of a checker=board pattern not permitted 
under lease, 


and such other sreas as the Minister in his discretion may select. 


45. When any question arises as to the Crown reserves to be established 
within a reservation, the Minister shall be the sole judge and there 


shall be no appeal from his decision. 


44, (1) Regulations Governing the Reservation of Petroleum and 
Natural Gas Hights,; the Property of the Crown, for Geological or 
Geophysical Examination, of for Drilling of Wells for Geological 
Information Established by Order in Council dated April lst, 1949, 
and numbered 0.C. 392/49, and as amended, are repealed. 

tae ALL subsisting petroleum and natural gas reservations 
granted under the regulations repealed in subsection (1) are 


subject to these regulations. 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


CROWN RESERVE DRILLING RESERVATION NO. 


aq 
Kuow all Men hay Ghese Presenty that \in consideration 
of and subject to the provisoes, conditions Syd réstrictions hereinafter 
contained, RESERVATION is hereby méée of the Petroleum and Natural 


Gas Rights, the property of the Crown in the right of the Province of Alberta, 
fs, 
to NO 


heirs, executors, administrators and successors, in so far only as the Crown 


has the power to grant the same to drill wells in the following lands, namely: 
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Any well drilled in exercise of the rights hereby granted shall be 
drilled into the 


The maximum area that may be acquired under lease upon compliance 


with the provisions of this reservation is 


This reservation is subject in all respects to the Crown Reserve Drilling 


Reservation Regulations. 


This reservation also is subject to the performance, observance and 
compliance with any orders or directions of any nature whatsoever made or 
given by the Eastern Rockies Forest Conservation Board relating to or 
affecting any of the lands herein described which are located in a Forest 
Reserve, without compensation to the holder of the reservation of any nature 


whatsoever. 


IN WITNESS WHEREOF | have hereto set my hand and the seal of 
the Department at the City of Edmonton, in the Province of Alberta, as of 


thee oe Re Be day Of Aart ee st | Oe cree 
a 
{Se A ee oe ce | 
y Director of Mineral Rights. 
(75 Sena <8 Aa ee 


hereby accept this reservation and agree to 


all the terms and conditions thereof. 


(Witness) 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 
ALBERTA REGULATION 54/57 


CROWN RESERVE DRILLING RESERVATION REGULATIONS 
under 
THE MINES AND MINERALS ACT 


(O.C. 1296/57) 


Regulations Governing the Granting of Drilling Reservations 
of Petroleum and Natural Gas Rights in Crown Reserves 


(Filed August 21, 1957) 


1. These regulations may be cited as the Crown Reserve Drilling 
Reservation Regulations. 


2. In these regulations, 


(a) “Crown reserves” means the rights that are constituted Crown 
reserves by section 277 of The Mines and Minerals Act; 


(b) “Department” means the Department of Mines and Minerals; 


(c) “Director” means the Director of Mineral Rights of the Depart- 
ment; 


(d) “Minister” means the Minister of Mines and Minerals. 


3. The Minister may, in such manner as he may prescribe, direct 
the disposal of petroleum and natural gas rights in any Crown reserves 
in accordance with the provisions of these regulations. 


4 (1) A person desiring the Minister to direct a disposal in a particu- 
lar area may submit to the Director a request that the petroleum and 
natural gas rights in the Crown reserves be disposed of in that area. 


(2) The Minister may 


(a) direct the disposal of the petroleum and natural gas rights 
as requested, 


(b) direct the disposal subject to any addition or deletion that 
he deems desirable, or 


(c) refuse the request. 


5. The fee for a reservation shall be $250.00 and the rental for S1x 
months shall be at the rate of twenty-five cents an acre. 


6. (1) The reservation shall date from the day the application is 
granted and the term of the reservation shall be six months. 


(2) The reservation may be renewed for a period of six months 
upon payment of twenty-five cents an acre. 


(3) Upon the holder of the reservation filing with the Department 
a satisfactory progress report and upon payment of twenty five cents 
an acre for each subsequent renewal, the reservation may be renewed 
for further consecutive periods of six months each, provided that the 
renewals do not extend the reservation beyond three years from the 
date of the reservation. 


7. (1) Within one year of the date of the reservation, the holder 
shall commence the drilling of a well in lands comprised in the reserva- 
tion and shall continue such drilling operations with reasonable diligence 
to the satisfaction of the Minister with a view to the finding of oil. 
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(2) Within three months following the drilling of a well which in 
the opinion of the Minister has not determined the presence of oil in 
commercial quantity, the holder of the reservation shall commence the 
drilling of another well in lands comprised in the reservation and shall 
continue such drilling operations with reasonable diligence to the satis- 
faction of the Minister with a view to the finding of oil. 


(3) The reservation shall convey the right to drill a well or wells 
for petroleum and natural gas that are the property of the Crown in the 
lands comprised in the reservation and the right to produce the same. 


8. Where satisfactory evidence is furnished that by reason of weather, 
physical or other conditions and through no fault of the holder of the 
reservation, drilling has been delayed, the Minister may consent in 
writing to the suspension of drilling operations for a period of not in 
excess of six months, upon such terms and subject to such conditions, 
including the imposition of a penalty, as may be prescribed at the time 
of the granting of the consent. 


9. The holder of the reservation may surrender at any time, or from 
time to time, any portion of the lands comprised in the reservation but 
no refund shall be made of any moneys paid. 


10. (1) The reservation may be terminated at any time at the option 
of the holder, and provided he has complied with the provisions of these 
regulations, he shall have the exclusive right before the expiration or 
termination of the reservation to apply for a lease or leases of the 
petroleum and natural gas rights in lands comprised in the reservation. 


(2) The maximum area that may be acquired under lease shall be 
the area indicated in the notice making the rights available for disposition. 


11. (1) Where a well drilled in lands comprised in a reservation 
has, in the opinion of the Minister, discovered oil in commercial quantity, 
the holder of the reservation shall complete the well as a producer or 
deepen the well. 


(2) Within three months of the discovery or the termination of the 
deepening of the well, the holder shall apply for a lease or leases under 
section 10 and the commencement of another well shall not be permitted 
until application is made for the lease or leases. 


12. When application is made for a lease or leases the reservation 
shall cease and determine. 


13. (1) Notwithstanding the provisions of section 12, where the 

holder of a reservation, 

(a) having drilled a well in lands comprised in the reservation that, 
in the opinion of the Minister, determined the presence of oil 
in commercial quantity, 

(b) has applied for the lease or leases under section 10, and 


{c) undertakes to commence the drilling of another well in lands 
comprised in the reservation by a date satisfactory to the Minister 
to test a zone other than the one in which the presence of oil 
was determined, 


the Minister may permit the reservation to continue for such time as he 
may deem necessary for the drilling of the cther well. 


(2) Upon the completion of the drilling of the other well and the 
determination thereby of the presence of oil in commercial quantity in 
another zone, the Minister may permit the holder of the reservation te 
amend his application for a lease or leases provided the area covered 
by the application as amended does not exceed the area indicated in 
the notice making the rights available for disposition. 
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14. No lease or leases shall be issued unless a well has been drilled 
(a) into the zone specified in the reservation, 
(b) to a depth that, in the opinion of the Minister, indicates that 
the zone 
(i) is not present, or 
(ii) because of folding or faulting of the strata encountered dur- 
the drilling of the well, is likely to occur at an excessive 
depth, or 
(c) determining, in the opinion of the Minister, the presence of oil 
in commercial quantity. 


15. In unsurveyed territory the location of a lease may be described 
as though the lands were surveyed under The Alberta Surveys Act. 


16. Any lease that may be granted shall be issued in such form as 
may be determined by the Minister under Part VI of The Mines and 
Minerals Act. 


17. The lease shall bear the date of issue, but the term of the lease 
shall commence on the day the application was made. 


18. Where the spacing unit of a well is only partially contained in 
a reservation, the royalty to be paid to the Crown shall be in the 
proportion that the acreage of the part of the spacing unit contained in 
the reservation bears to the whole acreage of the spacing unit. 


19. Upen receipt of a statutory declaration of expenditures incurred 
in the drilling of the well or wells in the lands comprised in the reserva- 
tion during the term and any renewal of the reservation, credit may be 
granted for an amount not exceeding, and to apply to, the rental for one 
year of any lease or leases acquired out of the reservation. 


20. The reservation shall be in such form as may be determined by 
the Minister and may include a condition providing that the natural gas 
produced shall be used or processed within the Province, and such other 
conditions, provisions, restrictions and stipulations as the Minister may 
prescribe. 

21. (1) The holder of the reservation is prohibited from transferring 
a portion of the location contained in the reservation. 


(2) Subject to subsection (1) the holder may transfer the reservation 
to the extent permitted under The Mines and Minerals Act. 


22. The holder of the reservation shall at all times perform, observe 
and comply with the provisions of The Mines and Minerals Act, The Oil 
and Gas Conservation Act and The Gas Resources Preservation Act, 1956, 
and with the provisions of any regulations now made or that at any time 
hereafter may be made under any of the said Acts. 


23. Lands in unsurveyed territory comprised in a reservation may be 
described as though they were surveyed under The Alberta Surveys Act 
and an unsurveyed section or quarter section shall be deemed to comprise 
640 acres or 160 acres respectively. 


24. In the event of failure to comply with any of the terms or con- 
ditions of the reservation, the Minister shall cause written notice to be 
mailed to the holder indicating that the reservation may be cancelled 
unless within thirty days after the date of the notice the holder remedies 
the default to the satisfaction of the Minister. 


25. The Minister from time to time may make such orders as he may 
deem necessary for the effective administration of these regulations, and 
where any question arises pertaining to the interpretation or application 
of these regulations the Minister shall be the sole judge and there shall 
be no appeal from his decision. 
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26. (1) Regulations Governing the Granting of Drilling Reserva- 
tions of Petroleum and Natural Gas Rights in Crown Reserves, estab- 
lished by Order in Council dated the Twenty-third day of April, 1954, 
and numbered O.C. 581/54 and amended by Orders in Council dated the 
Tenth day of November, 1954, and numbered O.C. 1532/54, the Seventh 
day of October, 1955, and numbered O.C. 1257/55, and the Twenty-fourth 
day of January, 1956 and numbered O.C. 82/56 are repealed. 


(2) All subsisting Crown reserve drilling reservations granted under 
the regulations repealed in subsection (1) are subject to these regulations. 


(Extract from The Alberta Gazette of September 14, 1957) 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


NATURAL GAS LICENCE NO. 


Kuow all Men by Chese Presents that in consideration 


of and subject to the provisoes, conditions and restrictions hereinafter con- 
tained, LICENCE hereby is granted of the Natural Gas Rights, the property 
of the Crown in the right of the Province of Alberta, to KA > 


ye 
f* 


o F ys 
A ~~ Zw 
rn ae 


heirs, executors, administrators and successors, in so far only as the Crown 


has the power to grant the same to drill wells to determine the presence of 
natural gas in the 
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This licence is subject in all respects to the Natural Gas Licence 


Regulations. 


This licence also is subject to the performance, observance and com- 
pliance with any orders or directions of any nature whatsoever made or given 
by the Eastern Rockies Forest Conservation Board relating to or affecting any 
of the lands herein described which are located in a Forest Reserve, without 


compensation to the licensee of any nature whatsoever. 


IN WITNESS WHEREOF | have hereto.Set.my.hand and the seal of 
the Department at the City of Edmonton, in the Province of Alberta, as of 


MWe) eer eS eee 
hereby accept this licence and agree to 
all the terms and. conditions thereof. 


(Witness) 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 


DEPARTMENT OF MINES AND MINERALS 
ALBERTA REGULATION 55/57 


NATURAL GAS LICENCE REGULATIONS 
under 
THE MINES AND MINERALS ACT 
(Oe 9/5i0) 
(Filed August 21, 1957) 


Regulations Governing the Granting of Licences 
of Natural Gas rights that are the Property of the Crown 


1. These regulations may be cited as the Natural Gas Licence 
regulations. 


2. In these regulations, 


(a) “Department” means the Department of Mines and Minerals; 


(b) “Director” means the Director of Mineral Rights of the Depart- 
ment; 

(c) “Minister” means the Minister of Mines and Minerals; 

(d) “natural gas” means the production from any well that, in the 
opinion of the Oil and Gas Conservation Board, initially pro- 
duces gas either alone or with oil at a gas-oil ratio of 10,000 
cubic feet to the barrel or higher, and does not include any 
production that may be obtained from any well that, in the 
opinion of the Board, initially produces gas with oil at a lower 
gas-oil ratio; 

(e) “zone” means any stratum or strata that, from time to time, is 
designated or determined by the Oil and Gas Conservation Board 
as a zone, either generally or in respect to any designated or 
determined area or any specified well or wells. 


3. (1) Upon drilling a well or wells determining the presence of 
natural gas, the holder of a reservation of petroleum and natural gas 
rights may apply for a licence of the natural gas rights in the zone or 
zones containing the natural gas found by drilling, in lands comprised in 
the reservation. 

(2) The application shall be filed with the Director. 

(3) The application shall be accompanied by 

(a) a fee of $250.00, and 
(b) the rental for six months at five cents an acre. 


(4) The fee and rental shall be refunded if the application is not 
granted. 


4. Before the granting of a licence the applicant must furnish a 
report regarding the natural gas found in the zone or zones and such 
further information and data as the Minister may require. 


5. If the application is granted 


(a) the holder of the reservation shall surrender out of the reserva- 
tion the natural gas rights to be included in the licence, and 

(b) the licence of the natural gas rights in the zone or zones in which 
the presence of natural gas was determined may be granted 
subject to the provisions of these regulations. 


6. (1) The licence shall date from the day the application is granted 
and the term of the licence shall be six months. 


(2) Upon the licensee filing with the Department a satisfactory 
progress report and upon payment of five cents an acre for each renewal, 
the licence may be renewed for further consecutive periods of six months 
each, provided that the renewals shall not extend the licence beyond 
three years from the date of the licence. 
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7. (1) Within three months of the date of the licence, the licensee 
shall commence the drilling of a well in lands comprised in the licence, 
and shall continue such drilling operations with reasonable diligence to 
the satisfaction of the Minister with a view to the finding of natural gas 
in the zone or zones specified in the licence. 


(2) The licensee within three months of the completion or abandon- 
ment of a well shall commence the drilling of another well in lands 
comprised in the licence and shall continue such drilling operations with 
reasonable diligence to the satisfaction of the Minister with a view to 
the finding of natural gas in the zone or zones specified in the licence. 


(3) The licence shall convey the right to drill wells for natural gas 
that is the property of the Crown into the zone or zones specified in the 
lands comprised in the licence and the right to produce the same. 


8. Where satisfactory evidence is furnished that by reason of weather, 
physical or other conditions and through no fault of the licensee, drilling 
has been delayed, the Minister may consent in writing to the suspension of 
drilling operations for a period of not in excess of six months, upon such 
terms and subject to such conditions, including the imposition of a 
penalty, as may be prescribed at the time of the granting of the consent. 


9. In the event of failure to comply with any of the terms or con- 
ditions of the licence, the Minister shall cause written notice to be mailed 
to the licensee indicating that the licence may be cancelled unless within 
thirty days after the date of the notice the licensee remedies the default 
to the satisfaction of the Minister. 

10. Where by drilling in a licensed area, natural gas is found, that 
in the opinion of the Minister is in commercial quantity, in a zone not 
included in the licence the Minister may permit the natural gas rights 
in the zone to be included in the licence if the natural gas rights in the 
zone are surrendered out of the reservation or the leases granted out of 
the reservation. 

11. The licensee may surrender at any time, or from time to time, 
any portion of the lands comprised in the licence, but no refund shall be 
made of any moneys paid. 

12. (1) The licence may be terminated at any time at the option of 
the licensee, and provided he has complied with the provisions of these 
regulations, he shall have the exclusive right before the expiration or 
termination of the licence to apply for a lease or leases of the rights in 
the natural gas indicated by drilling in any zone or zones described in 
the licence. 

(2) The area that may be acquired under lease shall depend upon the 
wells drilled and completed as natural gas wells, determining the presence 
of natural gas that in the opinion of the Minister is in commercial 
quantity, and shall not exceed 

(a) six sections for each well determining the presence of such 
natural gas at a depth not exceeding three thousand feet, 

(b) eight sections for each well determining the presence of such 
natural gas at a depth exceeding three thousand feet but not 
exceeding six thousand feet, or 

(c) ten sections for each well determining the presence of such 
natural gas at a depth exceeding six thousand feet. 

(3) Where by the drilling of a well, the presence of natural gas has 
been determined in commercial quantity in more than one zone described 
in the licence, the number of sections that may be acquired under lease 
by reason of the drilling and completing of the well shall be calculated 
on the basis of the deepest of the zones in which the well was completed. 

(4) Notwithstanding subsection (2), if, in the opinion of the Minister, 
the licensee 
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(a) has determined the presence of natural gas in commercial 
quantity in a zone or zones specified in the licence, and 

(b) by the drilling of adequately spaced wells has delimited to the 
satisfaction of the Minister a field of natural gas within the 
licensed area, the licensee may acquire under lease the rights 
in the natural gas in the field so delimited within the zone or 
zones described in the licence. 


13. (1) In unsurveyed territory the location of a lease may be de- 
scribed as though the lands were surveyed under The Alberta Surveys 
Act. 

(2) If for any reason the Minister considers it necessary or advisable 
to have a survey made of the location of a lease, he may direct that such 
a survey be made, and the provisions of section 247 of The Mines and 
Minerals Act apply mutatis mutandis. 


14. The term of a natural gas lease granted out of a licensed area 
shall be twenty-one years renewable for further terms each of twenty-one 
years so long as the location is capable of producing natural gas in com- 
mercial quantity. 


15. The lease shall bear the date of issue, but the term of the lease 
shall commence on the day the application was made. 


16. The lease shall grant the right to produce natural gas from only 
the zone or zones specified therein. 


17. (1) The annual rental of a lease shall be thirty-three and one- 
third cents an acre payable yearly in advance. 


(2) Notwithstanding subsection (1) when in the opinion of the 
Minister an adequate market or a market in which the lessee may 
participate is not available the Minister, in his sole discretion, may 
reduce the rental payable in any year to ten cents an acre. 


18. The lease shall be subject to a royalty at such rate as may be 
prescribed from time to time by the Lieutenant Governor in Council. 


19. (1) The lessee is prohibited from transferring a portion of the 
location contained in the lease unless the consent of the Minister is first 
obtained. 


(2) Subject to subsection (1) the lessee may transfer the lease to 
the extent permitted under The Mines and Minerals Act. 


20. The lease shall be in such form as may be determined by the 
Minister and may include a condition providing that the natural gas 
produced shall be used or processed within the Province, and such other 
conditions, provisions, restrictions and stipulations as the Minister may 
prescribe. 


21. Where the spacing unit of a well is only partially contained in 
a location, the royalty to be paid to the Crown shall be in the proportion 
that the acreage of the part of the spacing unit contained in the location 
bears to the whole acreage of the spacing unit. 


22. Upon receipt of a statutory declaration of expenditures incurred 
in the drilling of the well or wells in the licensed area during the term 
and any renewal of the licence, credit may be granted for an amount 
not exceeding, and to apply to, the rental for one year of any lease or 
leases acquired out of the licence. 


23. The licensee shall at all times perform, observe and comply with 
the provisions of The Mines and Minerals Act, The Oil and Gas Con- 
servation Act and The Gas Resources Preservation Act, 1956, and with 
the provisions of any regulations now made or that at any time hereafter 
may be made under any of the said Acts. 
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24. (1) Where a well is drilled at a point in a Crown reserve 
constituted under The Mines and Minerals Act or regulations made 
thereunder and a discovery of oil is made in any licensed or leased zone 
the licensee or lessee shall be entitled to acquire a lease of the petroleum 
and natural gas rights that are the property of the Crown in the quarter 
section in which the discovery was made, upon surrender out of the 
licence or lease such Crown reserve areas as the Minister shall decide 
in the vicinity of the discovery equal to three times the area to be 
acquired under petroleum and natural gas lease. 


(2) Notwithstanding subsection (1) the lease of petroleum and 
natural gas rights to which the licensee or lessee is entitled shall exclude 
any right held by any other person. 


95. The licence shall be in such form as may be determined by the 
Minister and may include a condition providing that the natural gas 
produced shall be used or processed within the Province, and such other 
conditions, provisions, restrictions and stipulations as the Minister may 
prescribe. 


26. (1) The licensee is prohibited from transferring a portion of the 
location contained in the licence. 


(2) Subject to subsection (1) the licensee may transfer the licence 
to the extent permitted under The Mines and Minerals Act. 


27. (1) Upon surrender of a licence or of all subsisting leases granted 
out of a licence, the holder of a reservation of petroleum and natural gas 
rights may be entitled, in the discretion of the Minister, to have the 
natural gas rights contained in the licence or leases that fall within the 
lands comprised in the reservation included in the reservation. 


(2) Upon surrender of a licence or of all subsisting leases granted 
out of a licence, the lessee of a lease or leases granted out of a reserva- 
tion may be entitled, in the discretion of the Minister, to include in the 
lease or leases that portion of the natural gas rights comprised in the 
lands held under lease or leases granted out of the reservation. 


28. Lands in unsurveyed territory comprised in a licence may be 
described as though they were surveyed under The Alberta Surveys 
Act and an unsurveyed section or quarter section shall be deemed to 
comprise 640 acres or 160 acres respectively. 


29. The Minister from time to time may make such orders as he may 
deem necessary for the effective administration of these regulations, and 
where any question arises pertaining to the interpretation or application 
of these regulations the Minister shall be the sole judge and there shall 
be no appeal from his decision. 


30. (1) Regulations Governing the Licensing of Natural Gas Rights 
the Property of the Crown for Drilling of Wells, established by Order in 
Council dated the Twenty-ninth day of January, 1951, and numbered 
O.C. 122/51 and amended by Orders in Council dated the First day of 
December, 1952, and numbered O.C. 1706/52, the Twenty-fourth day of 
December, 1952, and numbered O.C. 1882/52, and the Seventh day of 
October, 1955 and numbered O.C. 1255/55 are repealed. 


(2) All subsisting natural gas licences granted under the regulations 
repealed in subsection (1) are subject to these regulations. 


(Extract from The Alberta Gazette of September 14, 1957) 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


CROWN RESERVE NATURAL GAS LICENCE No. 
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property of the Crown in the right/of the Province of Alberta, to 
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heirs, executors, administrators and successors, in so far only as the Crown 
has the power to grant the same to drill wells to determine the presence of 


natural gas in the 
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This licence is subject in all respects to the Crown Reserve Natural Gas 


Licence Regulations. 


This licence also is subject to the performance, obServance and com- 
pliance with any orders or directions of any nature whatsoever made or given 
by the Eastern Rockies Forest Conservation Board relating to or affecting any 
of the lands herein described which are located in-a Post Reserve, without 


compensation to the licensee of any nature whatsoever. 


IN WITNESS WHEREOF | have hereto set my hand and the seal of 
the Department at the City of Edmonton, in the Province of Alberta, as of 


Director of Mineral Rights. 


hereby accept this licence and agree to 


all the terms and conditions thereof. 


(Witness) 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


ALBERTA REGULATION 77/57 


CROWN RESERVE NATURAL GAS LICENCE REGULATIONS 
REGULATIONS GOVERNING THE GRANTING OF LICENCES OF 
NATURAL GAS RIGHTS IN CROWN RESERVES, MADE UNDER 
THE MINES AND MINERALS ACT 


COlGrI373/5)) 
(Filed September 3, 1957) 


1. These regulations may be cited as the Crown Reserve Natural 
Gas Licence Regulations. 


2. In these regulations, 


(a) “Crown reserves” means the rights that are constituted Crown 
reserves by section 277 of The Mines and Minerals Act; 


(b) “Department” means the Department of Mines and Minerals; 


(c) “Director” means the Director of Mineral Rights of the De- 
partment; 

(d) “Minister” means the Minister of Mines and Minerals; 

(e) “natural gas” means the production from any well that in the 
opinion of the Oil and Gas Conservation Board, initially pro- 
duces gas either alone or with oil at a gas-oil ratio of 10,000 
cubic feet to the barrel or higher, and does not include any 
production that may be obtained from any well that, in the 
opinion of the Board, initially produces gas with oil at a 
lower gas-oil ratio; 

(f) “zone” means any stratum or strata that, from time to time, 
may be designated or determined by the Oil and Gas Con- 
servation Board as a zone, either generally or in respect to any 
designated or determined area or any specified well or wells. 


3. The Minister may, in such manner as he may prescribe, direct 
the disposal of natural gas rights in any Crown reserves in accordance 
with the provisions of these regulations. 


c 


particular area may submit to the Director a request that the natural 
gas rights in the Crown reserves be disposed of in that area, 


(2) The Minister may 


4. (1) A person desiring the Minister to direct a disposal in a 


(a) direct the disposal of the natural gas rights as requested, 


(b) direct the disposal subject to any addition or deletion that 
he deems desirable, or 


(c) refuse the request. 


5. The fee for a licence shall be $250.00 and the rental for six 
months shall be at the rate of five cents an acre. 


6. (1) The licence shall date from the day the application is 
granted and the term of the licence shall be six months. 


(2) Upon the licensee filing with the Department a satisfactory 
progress report and upon payment of five cents an acre for each 
renewal, the licence may be renewed for further consecutive periods 
of six months each, provided that the renewals shall not extend 
the licence beyond three years from the date of the licence. 
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7. (1) Within three months of the date of the licence, the licensee 
shall commence the drilling of a well in lands comprised in the 
licence, and shall continue such drilling operations with reasonable 
diligence to the satisfaction of the Minister with a view to the finding 
of natural gas. 


(2) The licensee within three months of the completion or aban- 
donment of a well shall commence the drilling of another well in 
lands comprised in the licence and shall continue such drilling oper- 
ations with reasonable diligence to the satisfaction of the Minister 
with a view to the finding of natural gas. 


(3) The licence shall convey the right to drill wells for natural 
gas that is the property of the Crown in the lands comprised in the 
licence and the right to produce the same. 


8. Where satisfactory evidence is furnished that by reason of 
weather, physical or other conditions and through no fault of the 
licensee, drilling has been delayed. the Minister may consent in writing 
to the suspension of drilling operations for a period of not in excess 
of sJx months, upon such terms and subject to such conditions, including 
the imposition of a penalty, as may be prescribed at the time of the 
granting of the consent. 


9. In the event of failure to comply with any of the terms or con- 
ditions of the licence, the Minister shall cause written notice to be 
mailed to the licensee indicating that the licence may be cancelled 
unless within thirty days after the date of the notice the licensee 
remedies the default to the satisfaction of the Minister. 


10. The licensee may surrender at any time, or from time to time, 
any portion of the lands comprised in the licence, but no refund 
shall be made of any moneys paid. 


11. (1) The licence may be terminated at any time at the option 
of the licensee, and provided he has complied with the provisions of 
these regulations, he shall have the exclusive right before the expir- 
ation or termination of the licence to apply for a lease or leases of 
the rights in the natural gas indicated by drilling in any zone or zones. 


(2) The area that may be acquired under lease shall depend on 
the wells drilled and completed as natural gas wells, determining 
the presence of natural gas that in the opinion of the Minister is in 
commercial quantity, and shall not exceed 


(a) six sections for each well determining the presence of such 
natural gas at a depth not exceeding three thousand feet, 


(b) eight sections for each well determining the presence of such 
natural gas at a depth exceeding three thousand feet but not 
exceeding six thousand feet, or 


(c) ten sections for each well determining the presence of such 
natural gas at a depth exceeding six thousand feet. 


(3) Where by the drilling of a well, the presence of natural 
gas has been determined in commercial quantity in more than one 
zone, the number of sections that may be acquired under lease by 
reason of the drilling and completing of the well shall be calculated 
on the basis of the deepest of the zones in which the well was completed. 
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12. (1) In unsurveyed territory the location of a lease may be 
described as though the lands were surveyed under The Alberta 
Surveys Act. 


(2) If for any reason the Minister considers it necessary or advis- 
able to have a survey made of the location of a lease, he may direct 
that such a survey be made, and the provisions of section 247 of The 
Mines and Minerals Act apply mutatis mutandis. 


13. The term of a natural gas lease granted out of a licensed area 
shall be twenty-one years renewable for further terms each of twenty- 
one years so long as the location is capable of producing natural gas 
in commercial quantity. 


14. The lease shall bear the date of issue, but the term of the 
lease shall commence on the day the application was made. 


15. The lease shall grant the right to produce natural gas from 
only the zone or zones specified therein. 


16. (1) The annual rental of a lease shall be thirty-three and 
one-third cents an acre payable yearly in advance. 


(2) Notwithstanding subsection (1) when in the opinion of the 
Minister an adequate market or a market in which the lessee may par- 
ticipate is not available the Minister, in his sole discretion, may reduce 
the rental payable in any year to ten cents an acre. 


17. The lease shall be subject to a royalty at such rate as may 
be prescribed from time to time by the Lieutenant Governor in Council. 


18. (1) The lessee is prohibited from transferring a portion of 
the location contained in the lease unless the consent of the Minister 
is first obtained. 


(2) Subject to subsection (1) the lessee may transfer the lease 
to the extent permitted under The Mines and Minerals Act. 


19. The lease shall be in such form as may be determined by the 
Minister and may include a condition providing that the natural gas 


produced shall be used or processed within the Province, and such 
other conditions, provisions, restrictions and stipulations as the Min- 
ister may prescribe. 


20. Where the spacing unit of a well is only partially contained in 
a location, the royalty to be paid to the Crown shall be in the pro- 
portion that the acreage of the part of the spacing unit contained in 
the location bears to the whole acreage of the spacing unit. 


21. Upon the receipt of a statutory declaration of expenditures 
incurred in the drilling of the well or wells in the licensed lands 
during the term and any renewal of the licence, credit may be granted 
for an amount not exceeding, and to apply to, the rental for one 
year of any lease or leases acquired out of the licence. 


22. The licensee shall at all times perform, observe and comply 
with the provisions of The Mines and Minerals Act, The Oil and Gas 
Conservation Act and The Gas Resources Preservation Act, 1956, and 
with the provisions of any regulation now made or that at any time 
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hereafter may be made under any of the said Acts. 


23. (1) Where a well is drilled and a discovery of oil is made 
in any licence or in any leased zone the licensee or lessee shall be 
entitled to acquire a lease of the petroleum and natural gas rights 
that are the property of the Crown in the quarter section in which 
the discovery was made, upon surrender out of the licence or lease 
such areas as the Minister shall decide in the vicinity of the dis- 
covery equal to three times the area to be acquired under petroleum 
and natural gas lease. 


(2) Notwithstanding subsection (1) the lease of petroleum and 
natural gas rights to which the licensee or lessee is entitled shall 
exclude any right held by any other person. 


24. The licence shall be in such form as may be determined by 
the Minister and may include a condition providing that the natural 
gas produced shall be used or processed within the Province, and such 
cther conditions, provisions, restrictions and stipulations as the Min- 
ister may prescribe. 


°25. (1) The licensee is prohibited from transferring a portion of 
the location contained in the licence. 


(2) Subject to ‘subsection (1) the licensee may transfer the licence 
to the extent permitted under The Mines and Minerals Act. 


26. Lands in unsurveyed territory comprised in a licence may be 
described as though they were surveyed under The Alberta Surveys 
Act and an unsurveyed section or quarter section shall be deemed to 
comprise 640 acres or 160 acres respectively, 


27. The Minister from time to time may make such orders as he 
may deem necessary for the effective administration of these regu- 
lations, and where any question arises pertaining to the interpretation 
or application of these regulations the Minister shall be the sole judge 
and there shall be no appeal from his decision. 


28. (1) Regulations Governing the Granting of Licenses of Natural 
Gas Rights in Crown Reserves, established by order in council dated 
the Ist day of December, 1952, and numbered O.C. 1705/52 and amended 
by order in council dated the 7th day of October, 1955, and numbered 
O.C. 1256/55 are repealed. 


(2) All subsisting Crown reserve natural gas licences granted 
under the regulations repealed in subsection (1) are subject to these 
regulations. 


ee ee 


(Extract from The Alberta. Gazette of September 30, 1957) 


Printed by L. S., WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 
Natural Gas Lease No. 


File No. 


Ohiz Andenture, made in duplicate this 


day of in the year of Our 


Lord one thousand nine hundred and 


Betiueen: S 
HER MAJESTY THE QUEEN, in the right of the Provinee-of Mlberta, 


hereinafter called ‘Her Majesty’’, represented h Dee inister 


of Mines and Minerals of the said Province \igerta, ereinafter 
called the ‘’Minister’’, 4 
\y OF E FIRST PART; 


AND ow 


hereinafter called the ‘’Lessee’”’ 


OPS HE SECOND PART: 


WHEREAS under and by virtue of The Mines and Minerals Act, being 
Chapter 66 of the Statutes of Alberta, 1949, and regulations or orders made 
pursuant thereto, the Minister is empowered to dispose of natural gas rights 
in the Province of Alberta in accordance with the provisions of the said Act 
and regulations or orders applicable to such dispositions; and 


Whereas the lessee having applied for a lease of natural gas rights 
in the lands hereinafter described, the Minister has granted such application 
under the said provisions of The Mines and Minerals Act and regulations or 
orders upon the terms and conditions herein contained. 


NOW THEREFORE THIS INDENTURE WITNESSETH that in con- 
sideration of the rents and royalties hereinafter reserved and subject to the 
conditions, covenants, provisoes, restrictions and stipulations hereinafter 
expressed and contained, Her Majesty doth grant unto the lessee in so far as 
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the Crown has the right to grant the same the exclusive right and privilege to 
drill for natural gas that may be obtained from the 


within and under the lands more particularly described as follows, namely: 


Together with the right to produce, take, recover, get and dispose of 
all such natural gas, subject to the terms and conditions hereinafter men- 
tioned, and for that purpose to drill wells, lay pipe lines, and build such tanks, 
stations and structures as may be necessary; and in the lawful exercise of the 
rights aforesaid and pursuant to the provisions of The Right of Entry 
Arbitration Act, 1952, or of any Act or Acts passed in substitution therefor, 
prescribing the conditions under which the right of entry may be obtained 
upon land, to enter upon, use and occupy so much of the surface of the said 
lands as may be necessary. 


SAVING AND EXCEPTING NEVERTHELESS that this lease shall 
include only the natural gas, the property of the Crown, in the lands herein - 
described, which may be obtained by the usual process of drilling, and shall 
not include the rights to the natural gas which may be obtained from 
bituminous sands, oil shales and tar sands by the process of extraction 
customary in such cases. 


[3] 
TO HOLD AND ENJOY the same unto the lessee for the term of 
twenty-one years, to be computed from the day of 


, renewable for further terms each of twenty-one 
years so long as the location is capable of producing natural gas in commercial 
quantity, provided the lessee furnishes evidence satisfactory to the Minister 
to show that during the term of the lease he has complied fully with the 
conditions of such lease and with the provisions of The Mines and Minerals 
Act in force from time to time during the currency of the lease. The lease 
and any such renewals thereof shall be subject to all the provisions of The 
Mines and Minerals Act and the regulations in force from time to time during 
their currency and each renewal shall be in accordance with the provisions of 
the said Act and the regulations in force at the time of thesgranting of such 
renewal. PRIN 


YIELDING AND PAYING therefor during each and“every year of the 
said term unto Her Majesty the clear and yearly rent gr sum of thirty-three 
and one-third cents of lawful money of Canada foreach and every acre of 
land comprised within the lands herein described, such’ rent being payable 


yearly in advance on the Le Say oF 
AN tm 


in each year of the said term; and also ‘rendering and paying therefor unto 
Her Majesty a royalty on all natural gas*taken from the said lands, at such 
rate as is now or may hereafter from time to time be prescribed by the 
Lieutenant Governor in Council, ‘such royalty to be free and clear of and 
from all costs of recovering, separating-or freeing the natural gas whether by 
Separation, absorption, polymerization, or by any other work, labour, process, 
or chemical reaction; such rent and royalty to be free and clear of and from 
all rates, taxes and assessments»and from all manner of deduction whatsoever. 


AND THE LESSEE DOTH HEREBY COVENANT AND AGREE with 
Her Majesty as follows, namely: 


1. That thé lessee at all times shall perform, observe and comply 
with all the provisions of The Mines and Minerals Act, and any regulations 
which at any time may be made under the authority of the said Act or any Act 
or Acts passed in substitution therefor, and all such provisions and regulations 
which prescribe, relate to or affect the rights, obligations, privileges and 
restrictions of and upon lessees of natural gas rights, the property of the 
Crown, shall be deemed to be incorporated into these presents and shall bind 
the lessee in the same manner and to the same extent as if the same were set 
out herein as covenants on the part of the lessee; provided that each and 
every provision or regulation hereafter made shall be deemed to be incor- 
porated into these presents and shall bind the lessee as and from the date it is 
made, and in the event of conflict between any regulation hereafter made 
and any regulation previously made the regulation last made shall prevail. 


2. That the lessee shall not enter upon the lands herein described for 
the purpose of prospecting or drilling for natural gas when the right to the use 
of the surface is vested in some person other than the lessee until the lessee 
shall have complied fully with the provisions of The Right of Entry Arbitration 
Act, 1952, or any Act or Acts passed in substitution therefor. 


3. That the lessee at all times shall perform, observe and comply 
with all the provisions of The Oil and Gas Resources Conservation Act, 1950, 
and The Gas Resources Preservation Act, and any Act or Acts passed in 
substitution for them or either of them, and any order of The Petroleum and 
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Natural Gas Conservation Board made pursuant to any of such Acts, and any 
regulations which at any time may be made under the authority of any of such 
Acts, and all such provisions, orders and regulations shall be deemed to be 
incorporated into these presents and shall bind the lessee in the same manner 
and to the same extent as if the same were set out herein as covenants on the 
part of the lessee; provided that each and every provision, order or regulation 
hereafter made shall be deemed to be incorporated into these presents and 
shall bind the lessee as and from the date it is made, and in the event of 
conflict between any order or regulation hereafter made and any order or 
regulation previously made the order or regulation last made shall prevail. 


4. That the lessee shall commence the drilling of a well for the 
purpose of obtaining natural gas from the lands herein described within six 
months of being notified by the Minister to do so and shall continue such 
drilling with reasonable diligence to the satisfaction of the Minister and the 
lessee shall conduct such further or other drilling as may be required by order 
of the Lieutenant Governor in Council. 


5. That the lessee within six months of the completion or abandon- 
ment of a well shall commence the drilling of another well for the purpose of 
obtaining natural gas from the lands herein described and shall continue 
such drilling with reasonable diligence to the satisfaction of the Minister. 


6. That while all of the lands herein described are comprised in 
spacing units allocated to wells for natural gas production purposes by The 
Petroleum and Natural Gas Conservation Board and all of such wells are 
satisfactory in the opinion of the said Board for natural gas production 
purposes, sections 4 and 5 immediately preceding shall not apply. 


7. That the lessee shall keep correct books of such kind and in such 
form as may be prescribed by the Minister showing the quantity of natural 
gas taken out of the lands herein described, and whenever required to do so 
shall submit such books to the inspection of any officer or person appointed 
or authorized by the Minister to examine the same for the purpose of verify- 
ing the returns made by the lessee. 


8. That the lessee shall well and truly pay or cause to be paid to the 
Minister at Edmonton, the rent and royalty hereby reserved, and the lessee 
or his lawful attorney shall make all returns at the times and in the manner 
herein or by the Minister prescribed. 


9. That the lessee covenants, and it is an express condition upon 
which this lease is granted, that natural gas taken from the lands herein 
described shall be used within the Province of Alberta, unless the consent 
of the Lieutenant Governor in Council to its use elsewhere has been previously 
obtained. Upon any breach of this covenant and condition occurring, whether 
with or without the consent or knowledge of the lessee, this lease shall forth- 
with be terminated, shall become null and void, and shall cease to have any 
further force or effect, and the rights granted by the lease, freed and 
discharged from any interest or claim of the lessee or any other person or 
persons whatsoever claiming by, through or under the lessee, thereupon shall 
revert to Her Majesty. 


10. That, if for any reason the Minister considers it necessary or 
advisable to have a survey made of the lands herein described, he may direct 
that such a survey be made, and the provisions of section 243 of The Mines 
and Minerals Act shall apply mutatis mutandis. 


11. That the lessee during the said term shall make such provision 
for the disposal of the earth, rock, waste or refuse from his workings on the 
lands herein described that the same shall not be an inconvenience, nuisance 
or obstruction to any railway right of way, roadway, pass, passage, river, creek, 


% 
[5] 


or place, or to. any private, public or Crown lands, or conflict with or embarras 
the operating of any mine on the lands herein described or on adjoining lands, 
Or in any manner whatsoever occasion any private or public damage, nuisance 
or- inconvenience. 


12. That the lessee, during the term of this lease as often as he may 
be required to do so, shall deliver to the Minister or to any person appointed 
by him a statement in writing verified by the affidavit or statutory declaration 
of the lessee or his lawful attorney, setting out such information as the 
Minister from time to time may direct with reference to any operation or 
proceeding of the lessee in respect of ‘any well, borehole or work constructed 
Or operated under the authority of these presents. 


13. That the lessee shall permit any inspector or other person duly 
authorized by the Minister in that behalf, with all proper or necessary 
assistants, at all reasonable times during the said term, quietly to enter into 
and upon any part or parts of the lands herein described occupied by the 
lessee and any buildings, structures and erections thereon ond toy part 
thereof, and to survey and examine the state and condition theres: : vided 
nevertheless that in doing so no unnecessary interferences’ causegpwith the 
carrying on of the drilling or other work of the lessee; aie reas: by all 


means in his power shall aid and facilitate such inspéctor rsotHer person in 
As." 


making such entry, survey and examination. \ 
a ee 
—S\ y 
ixtures whatsoever 


at the termination of 


14. That any plant, buildings, ere 
which have been affixed to the soil and are 
this lease shall be deemed to be fixed to.the s d, together with all tools 
and machinery on the lands herein desg€ribed shall be the property of Her 
Majesty. Provided that in case the legee Ys fully complied with all the 
terms and conditions of the leaseche, at ime within sixty days after the 
day upon which the lease is tefrmifat may remove any such machinery, 
tools, plant, buildings, cregions aug tore whatsoever other than the 
casing and other equipment place , on, or about any well, and that in 
default of such removal withity the time aforesaid the right, title and interest 
of the lessee in all stich aN tools, plant, buildings, erections and 
fixtures whatsoever Shall-<upon the determination of this lease, cease and 
determine. SD 


15. That the lessee shall assume all liability for all damages of any 
nature whatsoever caused by the lessee, his servants, workmen, agents and 
licensees or in any way due to any drilling, work, construction, reconstruction, 
operation and patrolling carried on upon, in or under the lands herein 
described whether the same has been negligently drilled, worked, constructed, 
reconstructed, operated, patrolled or not. 


16. That the lessee shall keep Her Majesty indemnified against all 
claims and demands that may be made against Her Majesty by reason of any- 
thing done by the lessee, his servants, workmen, agents and licensees, in the 
exercise or purported exercise of the rights, powers, privileges and liberties 
hereby granted. 


17. That the lessee shall pay and discharge all rates, assessments and 
taxes now charged or hereafter to be charged upon the said demised premises. 


18. That the lessee shall not assign, transfer, sublet or part with the 
possession of the rights described in this lease, or any part thereof, without 
the consent in writing of the Minister being first had and obtained. 
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19. That the lessee at all times shall perform, observe and comply 
with all orders or directions of any nature whatsoever made or given by the 
Eastern Rockies Forest Conservation Board relating to or affecting any of the 
lands herein described which are located in a Forest Reserve, without com- 
pensation to the lessee of any nature whatsoever. 


AND IT IS HEREBY AGREED by and between Her Majesty and the 
lessee as follows: 


1. That where the spacing unit allocated to a well by The Petroleum 
and Natural Gas Conservation Board for natural gas production purposes is 
only partially contained in the leasehold, the amount to be paid on the royalty 
from time to time fixed by the Lieutenant Governor in Council shall be that 
proportion of the royalty so fixed that the area hereby demised and contained 
in the spacing unit bears to the total area comprised in the spacing unit, and 
shall be payable on all production obtained from the spacing unit as though 
the well had been located upon the lands described in the lease. 


2. That, if during the term of the lease the Minister is of the opinion 
that an adequate market or a market in which the lessee may participate is 
not available, the rent payable in each year so long only as the Minister is 
of that opinion shall be reduced from thirty-three and one-third cents to ten 
cents for each and every acre of land comprised within the lands herein 
described. 


3. That the lessee, with the consent of the Minister may relinquish 
at any time any portion of the lands herein described. 


4. That if and whenever the rent or royalty hereby reserved, or any 
part thereof, is in arrears and unpaid for a period of more than thirty days, or 
if default is made by the lessee in the performance or observance of any of 
the covenants on the part of the lessee herein contained for a period of thirty 
days from and after the date of the sending by mail of a notice by or on 
behalf of the Minister to the lessee of such default, then and in every such 
case and as often as the same may happen, and notwithstanding any previous 
waiver, the Minister by writing may declare this lease to be terminated, and 
thereupon this lease shall become and be terminated, and be null and void 
for all purposes other than and except as to any liability of the lessee under 
the same incurred before and subsisting at the day when the lease is 
declared to be terminated as aforesaid. 


5. That any notice affecting the tenancy hereunder which Her 
Majesty or the Minister may desire to serve upon the lessee shall be served 
sufficiently upon the lessee if left addressed to him on the demised premises, 
or if posted to him addressed to his last known address, or if left at the said 
address. A notice sent by post shail be deemed to be given at the time of 
mailing the notice. 


6. That any notice, demand, notice of cancellation or default, or 
other communication, which Her Majesty or the Minister may require or 
desire to give or serve upon the lessee may be legally given or served by the 
Minister, Director of Mineral Rights, or any other officer of the Department 
duly authorized in writing by the Minister. 


7. That no waiver on behalf of Her Majesty of any breach of any of 
the conditions, covenants, provisoes, restrictions and stipulations herein con- 
tained, whether negative or positive in form, shall take effect or be binding 
upon Her, unless the same be expressed in writing under the authority of the 
Minister, and any waiver so expressed shall not limit or affect Her Majesty's 
rights with respect to any other or future breach. 


Lf 


8. That no implied covenant or liability of any kind on Her Majesty’s 
part is created by the use of the words “‘demise” or “‘lease’’ herein or by the 
use of any other word or words herein, or shall otherwise arise by reason of 
these presents or anything herein contained. 


9. That if the term hereby granted or the lessee’s goods and chattels 
on the demised premises which are liable to distress shall at any time be 
seized or taken in execution or in attachment by any creditor of the lessee, or 
if the lessee shall make any assignment for the benefit of creditors, or 
becoming bankrupt or insolvent, shall take the benefit of any Act that may 
be in force for bankrupt or insolvent debtors, the term immediately shall 
become forfeited and void. 


10. That this lease shall be so construed as to inure to the benefit 
of the lessee and such of his heirs, executors, administrators and assigns as 
are entitled or permitted to benefit thereunder pursuant to The Mines and 
Minerals Act, and to no other persons. 


11. That whenever the singular or masculine or neuter is used in 
this lease, the same shall be construed as meaning the plural or feminine or a 
body politic or corporate where the context or the parties hereto so require; 
and the expression “‘lessee’’ herein includes the heirs, executors, adminis- 
trators, successors and assigns of the lessee; the expression ‘’Her Majesty” 
includes the successors and assigns of Her Majesty; the expression ““Minister” 
means the Minister for the time being of Mines and Minerals and includes 
the Deputy Minister of Mines and Minerals; the expression ‘Department’ 
means the Department of Mines and Minerals; the expression “natural gas” 
means the production from any well, which in the opinion of The Petroleum 
and Natural Gas Conservation Board initially produces gas either alone or 
with oil at a gas-oil ratio of 10,000 cubic feet to the barrel or higher, but does 
not include any production that may be obtained from any well which in the 
opinion of the Board initially produces gas with oil at a lower gas oil ratio; 
and the expression “ 


my au 


means the strata designated or determined by The Petroleum andeNatur. Gas 
Conservation Board by Zone Designation No. <r», SS 

IN WITNESS WHEREOF the Deputy of the hinister. of) ines and 
Minerals and the lessee have hereunto set their hand§sand seal§“the day and 
year first above written. ahh \Y 


SIGNED, SEALED AND DELIVERED 
in the presence of 


Deputy Minister of Mines and Minerals. 


Witness as to Lessee. Lessee. 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 


Regulations Governing Geophysical Exploration 
and Exploratory Operations for Minerals 
Established by Order in Council 
Dated January 28th, 1952, and Numbered 0.C, 122/52 


PART I. 


Operations on Public Lands, Statutory Road Allowances, 
Public Highways or Roadways, and Other Lands. 


1. In this Part, unless the context otherwise requires,— 


a 


(a 


(b 


— 


—_ 


(c 


(d 


— 


—— 


(e 


(f) 


(g) 


(h) 


“Director of Forestry’ means the Director of Forestry, Department of 
Lands and Forests; 


“Director of Mineral Rights’’ means the Director of Mineral Rights, 
Department of Mines and Minerals; 


“Director of Surveys’’ means the Director of Surveys, the Highways 
Department; 


“Director of Technical Division’’ means Director of Technical 
Division, Department of Lands and Forests; 


“District Maintenance Engineer’’ means the officer for the district of 
the Highways Department bearing that designation; 


“geophysical exploration’’ means any method whereby the art of 
applying a physical science is employed in the determination of 
geologic or other conditions which may be favourable for the accumu- 
lation or location of minerals, and includes,— 


(i) seismic; 

(ii) gravimetric; 
(iii) magnetic; 
(iv) electrical; 
(v) geochemical; 
(vi) test drilling; 


(vii) any other method which may be used for the purpose of investi- 
gating the subsurface; 


“inspector’’ means every governmental officer and such other 
persons as may be appointed by the Minister of Lands and Forests, 
ail members of the Royal Canadian Mounted Police, and the Reeve, 
Secretary and Councillors of each Municipal District; 


“license’’ means a license or permit issued pursuant to Part VII of 
The Mines and Minerals Act; 


(i) “main highway” shall have the meaning given to it in The Public 


Highways Act; 


(j) “’Minister’’ means Minister of Lands and Forests where reference is 
made to public lands; or Minister of Highways where reference is 
made to statutory road allowances, public highways or roadways; 
and Minister of Mines and Minerals where reference is made to 
exploratory operations for minerals; 


(k) “monument” shall have the meaning given to it in The Alberta 
Surveys Act; 


(1) ““operator’’ means the holder of a license; 


(m) “public lands’ include all lands belonging to the Crown, lands 
vested in the Minister of Municipal Affairs, statutory road allow- 
ances, public highways and roadways; 


(n) “Resident Highway Engineer’’ means the officer of the Highways 
Department bearing that designation; 


(o) ‘trees’ in addition to the ordinary meaning includes bushes, shrubs, 
and young growth of forest cover. 


2. This Part applies to every operator, and to public lands and where the 
context so permits or requires to all lands in the Province. 


3. (1) Prior to the commencement of any clearing, ditching or grading 
work, the operator shall,— 


(a) ascertain from the Technical Division of the Department of 
Lands and Forests the location of survey monuments in the vi- 
cinity of the proposed work; 


(b) mark conspicuously the location of each monument by a flag 
attached to the top of a pole at least five feet from the ground; 
and 


(c) take such other precautions as may be necessary to insure that no 
monument is defaced, altered, disturbed or damaged during the 
course of work. 


(2) If a monument is destroyed, moved or damaged by an operator, he 
shall make a full report immediately to the Director of Technica! Division, who 
shall have the matter investigated and arrange for the restoration of the monu- 
ment, and the operator shall make payment for such restoration in the sum 
assessed by the Director. 


(3) Restoration of the monument shall be made by an Alberta Land Sur- 
veyor under instructions of the Director of Surveys. 


(4) The sum assessed shall include, in addition to a charge of twenty-five 
dollars per monument, the full costs of investigation and restoration of the 
damage done by the operator, but in no case shall the sum total be less than 
one hundred dollars. 


(5) Should the operator fai! to report, as provided in subsection (2), he 
shall be assessed an additional sum of fifty dollars for each and every monu- 
ment disturbed, moved or damaged. 


(6) This section shall apply in every case where a monument is 
cestroyed, moved or damaged irrespective of whether it occurred before or 
after these regulations were established. 


4. (1) Any clearing of land or disturbance of soil shall be subject to investi- 
gation by an inspector, and work of restoration with respect to drainage, 
disposal of refuse or any other matter which may affect the present or future 
use of any roadway or road allowance by the public, or the utilization of the 
land, shall be carried out in accordance with instructions, either verbal or 
written, given to the operator. 


(2) Any instruction given to an operator shall be reported in writing 
immediately to the Director of Mineral Rights and the Director of Technical 
Division. 


(3) No tree, brush, debris, refuse or other material shall be left in a 
ditch, and if deposited between the ditch and the limit of the roadway, shall 
not be left in an unsafe or unsightly manner, and on a main highway, no tree, 
brush, debris, refuse or other material shall be left within the limits of the 
right-of-way. 


(4) An operator shall not leave a road, road shoulder or ditch in a 
damaged or rutted condition, and shall not leave snow, mud or cuttings piled 
on any road or road allowance or in any ditch bottom. 


(5) Where conditions are such that a road or road allowance is likely to 
be damaged by the use of heavy equipment thereon, operations shall be 
suspended unless the operator accepts full responsibility for any damage, and 
gives the Secretary of the municipality or the District Maintenance Engineer 
a written undertaking to repair immediately any damage caused. 


(6) Where a section of a main highway is under construction no work 
shall be undertaken by an operator without first consulting the Resident High- 
way Engineer, in order that the work of construction will not be interfered with 
or that heavier than normal damage will not result to newly finished grade, 
and the decision of the Resident Highway Engineer shall be final. 


(7) On unimproved road allowances, where an operator constructs a road 
as access to his operations, any work, such as clearing, culverts, bridges or the 
filling in of low places, shall be done in the centre of the road allowance, and 
the costs shall be borne by the operator. 


(8) On improve. roads used by an operator as access to his operations, 
damage resulting therefrom shall be repaired and the costs borne by the 
operator. 


(9) If in the opinion of the Minister of Highways any work performed in 
the construction of a roadway or any other operation is detrimental to the 
surface of the land, the Minister may require the operator to restore the 
surface as nearly as possible to its Original condition, and costs of restoration 
shall be borne by the operator. 


9. (1) No clearing, ditching or grading shall be done within three feet of 
the limits of a road allowance or a roadway which is in use. 


(2) No shot hole shall be drilled more than ten feet from the nearest 
limit of a road allowance or public roadway, and in the case of improved road- 


(4) 


ways or road allowances, shot holes shall be drilled wherever possible between 
the limit thereof and the nearest ditch to that limit but not closer than five 
feet to the toe of slope. 


(3) (a) No shot hole shall be drilled within twenty-five feet of a driveway 
or gateway, within six hundred feet of a residence, or within one 
thousand feet of a school, church or other public building. 


(b) Where a shot hole is located in the vicinity of such an improve- 
ment care shall be exercised in determining the size of the shot 
to be used and in other ways to avoid any damage occurring to 
the improvement. 


(4) A test hole, shot hole or core hole shall be drilled at a sufficient 
distance from a water well to prevent the well or water from being affected 
or damaged, and in no case shall the distance be less than six hundred feet. 


(5) No test hole or core hole shall be drilled within fifty feet of a 
driveway or gateway or within three hundred and thirty feet of a residence, 
school, church or other public building. 


(6) No test hole or core hole shall be drilled within the limits of a road 
allowance, roadway or highway, to a depth in excess of two hundred feet, 
unless permission to do so first has been obtained in writing from the Director 
of Mineral Rights. 


(7) No shot hole, test hole or core hole shall be drilled within ten feet of 
a monument. 


6. No operations shall be conducted within the limits of a city, town or 
village without the consent in writing of the city, town or village being first 
had and obtained, and a copy of the consent shall be supplied immediately to 
the Director of Mineral Rights. 


7. Before commencing any operations within a municipal district, the opera- 
tor shall inform the Secretary of the municipal district of the road allowances 
or roadways to be used in his projected operations, and immediately the 
operations cease the operator shall notify the Secretary. 


8. Any surplus soil or other material removed in the drilling of any hole . 
shall be spread so as to avoid interference with drainage and to permit access 
to adjoining property. 


9. No spikes, pins or other pointed metals shall be driven into the bed of 
any roadway or highway in the performance of a geophysical exploration, and 
if such spikes, pins or other pointed metals are required, they may be driven 
into the shoulder of the roadway or highway provided that they are removed 
within twenty-four hours after being driven. 


10. If atree is cut or destroyed on public lands by an operator payment shall 
be made as assessed by the Directory of Forestry, and in the case of timber, 
payment shal! be required at twice the regulation rates specified by The 
Forests Act, The Forest Reserves Act or The Provincial Parks Act, whichever is 
applicable. 


11. A test hole, shot hole or core hale shall be drilled at a sufficient distance 
from any gas, oil or water pipe line, cable, transmission line or utility of any 
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nature buried under the surface, to insure the uninterrupted use of the utility, 
and in no case shall the distance from a water pipe line be less than one 
hundred and twenty feet, and from any other utility forty feet. 


12. If in drilling operations any underground water is released and flows to 
the surface, no further drilling of the hole shall be done, and the hole shall be 
plugged immediately to prevent the flow of water and its location shall be 
reported immediately by the operator to the Director of Mineral Rights; pro- 
vided, however, that the hole may be completed as a water well if,— 


(a) arrangements have been made previously with the legal or equitable 
owner of the surface so to complete the hole; 


(b) the flow of water is properly controlled; 


(c) completion of the hole will not result in damage to other lands or 
property or interfere with the rights of others: and 


(d) the hole is not located on a main highway. 


13. If as a result of operations any damage occurs whether by the caving in 
of the sides of any hole, by interference with drainage, by the release of 
underground water or otherwise, the operator shall take immediate steps to 
remedy the damage and prevent any recurrence thereof, and all costs shall 
be borne by the operator. 


14. If, upon being informed of damage caused by him or due to his explora- 
tion operations, an operator fails to take immediate action to repair the 
damage, the Minister of Lands and Forests may have the damage repaired, and 
the operator, in addition to any other penalty to which he may be subject, may 
be assessed twice the cost incurred in making the necessary repairs. 


15. Before any operations are undertaken in timbered areas a preliminary 
plan in duplicate shall be filed with the Director of Technical Division. 


16. (1) On or before the Ist day of June, 1952, the operator shall file with 
the Director of Mineral Rights a cumulative plan or plans in duplicate showing 
the location of all trails made or constructed, roadways which have been used 
and the identifying number and location of each shot hole, test hole and core 
hole made up to the 31st day of January, 1952, and not shown previously in a 
filed plan. 


(2) Commencing with the month of February, 1952, the operator shall 
file with the Director of Mineral Rights each month a plan in triplicate 
showing the location of all trails made or constructed, roadways which have 
been used and the identifying number and location of each shot hole, test hole 
and core hole made during the preceding month. 


(3) If the operations are in surveyed territory the plan shall be on a scale 
not smaller than that of one mile to the inch, or if the operations are in unsur- 
veyed territory the plan shall be on a scale not smaller than that of two miles 
to the inch. 


17. Every operator shall familiarize himself and each member of his crew 
with Part lil of The Forests Act, and shall be responsible for any fire which 
starts, directly or indirectly, personally or through any employee or agent of 
Said operator, upon or adjacent to the lands on which operations are being 
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conducted, and the services of the operator and his employees shall be given 
free whenever a fire starts or threatens the land or improvements on which 
operations are being conducted or adjacent thereto. 


18. (1) The operator shall allow any person the use of any trails or roads 
constructed or built by him upon Crown lands, or maintained in connection 
with the exploratory operations, for ordinary travel either on foot or by horse- 
drawn or motor vehicle, free of charge. 


(2) Any operator or company desiring the use of a road in connection 
with exploratory operations or commercial undertakings may do so upon bear- 
ing a proportionate part of the initial costs of the construction of the road less 
annual depreciation, and costs of maintenance of the road in proportion to 
the use of such road by the several users. 


(3) In the event of failure of the operator or other users to make a 
satisfactory arrangement, the matter shall be placed before the Minister of 
Lands and Forests and the decision of the Minister shall be binding on all 
parties. 


19. (1) If any public land is held under lease, permit or other form of 
terminable grant, or has been disposed of by the Crown pursuant to an Act or 
Regulation which contemplates the issue of a notification, the operator, before 
entering on the !and, shall procure the consent of persons having the right to 
the use of the surface. 


(2) The operator, before entering on any patented land, shall procure the 
consent of the owner and of persons having the right to the use of the surface. 


(3) In obtaining consents required by this section, the person conducting 
the exploration shall describe accurately to the owner, and the occupant where 
the land is occupied, the line to be followed in the operations and the course 
to be followed by any automotive equipment used, and he shall not vary such 
line or course without the further consent to the variation of the persons 
from whom consent first was required. 


20. If a bridge, culvert, fence, gate or other property is damaged in the 
performance of an operation, the person operating the geophysical equipment 
that caused the damage immediately shall restore the property as nearly as 
possible to its original condition, or if it is not possible to make the repairs 
immediately, shall take the necessary steps to safeguard against further hazard 
or damage and have the repairs made with as little delay as possible. 


21. Where not otherwise provided, any operator who disobeys or refuses or 
neglects to carry out any of the provisions of this Part of the regulations shall 
be guilty of an offence and liable on summary conviction to a penalty not 
exceeding One Thousand Dollars and in default of payment to imprisonment 
for a term not exceeding six months. 


) 
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PART II. 
Methods In Which Geophysical Exploration May Be Conducted. 


22. In this Part, unless the context otherwise requires, — 
(a) “‘Department’’ means the Department of Mines and Minerals; 
(b) “Director’’ means the Director of Mineral Rights of the Department; 


(c) “geophysical equipment’’ means any equipment used or employed in 
performing any duty or function for or preparatory for geophysical 
exploration; 


(d) “geophysical exploration’ means any method whereby the art of 
applying a physical science is employed in the determination of 
geologic or other conditions which may be favourable for the ac- 
cumulation or location of minerals, and includes, — 


(i) seismic; 

(ii) gravimetric; 

(iii) magnetic; 

(iv) electrical: 

(v) geochemical: 

(vi) test drilling; 

(vii) any other method which may be used for the purpose of investi- 

gating the subsurface; 


~— 


(e) “Minister” means the Minister of Mines and Minerals; 


(f) “improved territory’’ means territory in which roads are maintained 
by municipal or governmental authorities; 


(g) ‘’shot hole’’ means a hole drilled for the purpose of firing a shot of 
explosive whether or not the shot is fired; 


(h) ““test hole’ means any hole drilled for any purpose other than for the 
firing of a shot. 


23. This Part applies to every operator of geophysical equipment and all 
geophysical exploration in the Province. 


24. No person shall operate geophysical equipment unless he is the holder 
of a subsisting permit to operate geophysical equipment or is employed to 
perform a duty or operation for a person who is the holder of a permit. 


25. (1) Application for a permit to operate geophysical equipment shall be 
made to the Director in such form as he may prescribe. 


(2) The application shall be accompanied by a fee of twenty-five dollars 
for issue of the permit, and the fee shall be refunded if the permit is not 
granted. 


(3) Each application shall be subject to review by the Director who may 
grant or refuse the permit. 


(4) A permit shall become operative on the date of its issue. 
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(5) The permit shall expire one year following the day it becomes opera- 
tive, and may be renewed from year to year upon payment of twenty-five 
dollars for each renewal. 


26. The permittee shall advise the Director of the location of the head- 
quarters of each crew operating under the authority of the permit and shall 
advise him promptly of any change in the location of such headquarters. 


27. (1) Each piece of automotive equipment, including bulldozers, used in 
geophysical exploration, with the exception of passenger vehicles used by 
supervisory personnel, shall be legibly inscribed on each side in letters and 
figures not less than four inches high, with the number of the permit under 
the authority of which it is operated as follows: 


“Permit No. 5 
(Insert number) 


(2) A piece of automotive equipment shall not be marked with more than 
one permit number. 


28. A test hole or shot hole, before or immediately after being drilled, shall 
be marked with a metal tag on which the number of the permit shall be in- 
scribed in a way that shall not become illegible or obliterated, and the tag shall 
be fixed in close proximity and not more than thirty feet from the hole and 
where the hole is on a road allowance or roadway the tag shall be on the same 
side of the road. 


29. (1) When abandoning a test hole, the drilling mud and any material 
obtained from the hole during drilling shall be returned to fill the hole and 
upon compliance with subsection (2) the remaining mud or other material 
shall be spread over the ground so that the surface of the land shall be 
restored as nearly as possible to its original condition. 


(2) A four foot plug shall be inserted firmly in the hole to a depth of two 
feet below the surface, and,— 


(a) if the plug is cement or concrete, the hole shal! be filled and 
well tamped; 


(b) if the plug is wood, there shall be placed immediately over it 
either a plank two inches thick, one foot wide and two feet long 
or six inches of dry cement, and the hole shail be filled and well 
tamped. 


30. in improved territory, the drilling mud and any material obtained from 
a shot hole shall be inserted into the hole and such hole shall be plugged 
firmly with a wooden or cement plug of a diameter not less than that of the 
hole and of a length of not less than two feet, which shall be driven into the 
hole to a depth of one foot below the surface, and the hole shall be filled and 
well tamped. 


31, If the winter conditions prevent the proper insertion of a plug or the 
proper tamping, a plug may be inserted temporarily to the level of the surface, 
and as soon as the frost is sufficiently out of the ground, the hole shall be 
completed in accordance with section 29 or section 30. 
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32. Any of the requirements of sections 28, 29, 30 or 31 may be waived or 
altered with the written consent of the owner of the land upon which the hole 
is drilled. 


33. In territory which is not improved, all shot holes shall be plugged firmly 
with a wooden or cement plug of a diameter not less than that of the hole and 
not less than two feet in length, and the plug shall be driven into the hole to 
the level of the surface and the surrounding ground well tamped. 


34. When a drilling crew is ahead of the firing crew, a temporary plug shall 
be placed in each hole until the firing crew is ready to shoot the hole. 


35. (1) No explosive shall be left in a hole, unless sufficient earth is placed 
in the hole to secure the explosive in the hole and unless any wires attached to 
the explosive are left at a safe distance below the surface, until the explosive 
is properly fired or removed and placed in safe keeping. 


(2) An explosive charge that fails to discharge shall be detonated by 
another shot immediately, or the charge and any wires remaining attached 
thereto shall be buried in the hole and the hole filled with earth, and plugged 
in accordance with these regulations. 


36. If the firing of a shot disturbs a plug of a previously abandoned hole, the 
permittee by or for whom the shot was fired shall recomplete the plugging of 
the previously abandoned hole in compliance with this Part. 


PAR Salis 


General 


37. (1) No geophysical operations shall be conducted in an area which is a 
restricted area for the purpose of these regulations. 


(2) Restricted areas shall be,— 


(a) areas covered by natural or artificial lakes; 


(b) Provincial Parks, Forest Reserves and grounds upon which public 
institutions and Metis colonies are situated, and to explore which 
the administrative body having jurisdiction has not granted the 
operator permission; 


(c) areas in which underground mines are located; and 


(d) areas defined as restricted areas by the Minister of Mines and 
Minerals. 


38. Where the land upon which a geophysical operation is conducted has 
been patented, the requirements of these regulations except those of section 
12 may be varied by agreement between the operator and the owner and 
person having the right to the use of the surface, if the operation will not 
damage other lands or property or interfere with the rights of others. 
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39. Any notice required to be served pursuant to these regulations on an 
operator shall be sufficiently served if given verbally or in writing to any 
person performing any duty or work for or on behalf of the operator. 


40. The operator shall be responsible for any contravention of these regula- 
tions occurring by reason of his operations or the operations of any other 
person performing any duty or work for or on behalf of the operator or under 
the authority or purported authority of his license or permit. 


41. (1) If an operator fails to comply fully with the provisions of these 
regulations, the Minister of Mines and Minerals may terminate the license 
or permit. 


(2) If an operator or anyone performing any duty or work under the 
authority of a license or permit fails to comply fully with the provisions of 
these regulations and if a breach of the regulations is not remedied within 
such time as may be granted verbally or in writing, the Director of Mineral 
Rights may cancel or suspend the license or permit. 


(3) If an operator or anyone performing any duty or work under the 
authority of a license or permit repeatedly fails to comply with the provisions 
of these regulations, the Director of Mineral Rights may cancel or suspend 
the license or permit without notice. 


(4) If any question arises as to failure to comply with a provision of 
these regulations, the Minister shall be the sole judge thereof and there shall 
be no appea! from his decision. 


42. Nothing contained in these regulations shall affect or be held to limit or 
interfere with any proceeding that may be taken under the Criminal Code or 
The Alberta Surveys Act or any civil action for the recovery of damages. 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


BITUMINOUS SANDS PROSPECTING PERMIT No. 
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This permit is subject in all respects to the Regulations Governing 
Disposition of Bituminous Sands Rights the Property of the Crown, and to 
the provisions of The Mines and Minerals Act and to the provisions of any 
regulations now made or which hereafter may be made under the authority 


of the said Act or any Act passed in substitution therefor. 


The permittee shall be eniitled to search for, quarry, work and remove 
bituminous sands in the lands described herein and to extract products 
therefrom in an amount necessary for the permittee to carry out proper 
tests of the bituminous sands removed; provided that the permittee shall not 
dispose of such bituminous sands or products thereof without the consent in 


writing of the minister. 


IN WITNESS WHEREOF | have hereto set my hand and the seal of 
the Department at the City of Edmonton, in the Province of Alberta, this 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


ALBERTA REGULATION 333/57 


REGULATIONS GOVERNING DISPOSITION OF BITUMINOUS 
SANDS RIGHTS THE PROPERTY OF THE CROWN 
under 
THE MINES AND MINERALS ACT 


(O.C. 1600/55 and O.C. 1756/57) 


(Filed November 18, 1957) 
Interpretation 

1. For the purpose of these regulations, 

(a) “bituminous sands” and “bituminous sands rights” shall have 
the meaning given in The Mines and Minerals Act; 

(b) “Department” means the Department of Mines and Minerals; 

(ce) “Director” means the Director of Mineral Rights of the Depart- 
ment; 

(d) “lease” means a bituminous sands lease; 

(e) “Minister” means the Minister of Mines and Minerals; 

(f) “permit” means a bituminous sands prospecting permit. 


Permits 


2. (1) Application for a permit shall be filed with the Director 
accompanied by the following: 


(a) a fee of $250.00; 
(b) rental for one year at the rate of five cents an acre; 
(c) a deposit of $50,000.00. 


(2) The deposit may be made in cash or negotiable bearer bonds 
of the Dominion of Canada or the Province of Alberta. 


(3) The fee, rental and deposit shall be refunded if the applica- 
tion is not granted. 


3. The proposed plan of examination to be conducted shall be in- 
cluded in the application and if the proposed plan is satisfactory to the 
Minister a permit may be granted subject to the provisions of these 
regulations. 


4. The maximum area of a permit shall be 50,000 acres and its 
boundaries shall be in the discretion of the Minister. 


5. The maximum number of permits that may be held by a person at 
any one time by application under these regulations shall not exceed two. 


6. (1) The permittee is prohibited from transferring a portion of 
the location contained in the permit. 


(2) Subject to subsection (1) the permittee may transfer the 
permit to the extent permitted under The Mines and Minerals Act. 


7. The term of the permit shall be for one year commencing on 
the date it is granted, renewable for a second term of one year upon 
payment of rental for the second year at the rate of ten cents an acre 
and renewable for a third term of one year upon payment of rental for 
the third year at the rate of ten cents an acre, provided that with each 
application for renewal the permittee furnishes evidence, to the satis- 
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faction of the Minister, of the progress in the conduct of the examination 
and the portion of the examination expected to be completed within 
the renewal period. 


8. The deposit shall be held by the Department as a guarantee that 
a prospecting program in accordance with the proposed plan of examin- 
ation will be conducted diligently by the permittee to the satisfaction of 
the Minister. 


9. If during the period the permit is operative, the permittee finds 
that a type of investigation not included in his plan would be beneficial 
in exploring the bituminous sands in lands described in the permit, the 
plan may be varied with the consent in writing of the Minister. 


10. The permittee shall comply with the provisions of The Mines and 
Minerals Act and regulations made pursuant thereto. 


11. The permit shall be in such form as may be determined by the 
Minister and may include such conditions, provisions, restrictions and 
stipulations as the Minister may prescribe. 


12. The permittee during the term of the permit and any renewal 
thereof, shall submit to the Minister from time to time as required 
the details of the expenditures incurred in the examination, and at the 
termination of the permit, shall submit to the Minister a statutory dec- 
laration setting forth the several items of expenditure incurred in the 
examination and the specific purpose for which each such item was 
expended. 


13. In case of default by the permittee in the due observance of and 
compliance with any of the terms or conditions of his permit, the Minister 
shall cause written notice to be given to the permittee that, itis) the 
intention to cancel the permit for the reason set forth in the notice unless 
within thirty days after issue of the notice the permittee shows cause 
to the contrary, but the decision of the Minister shall be final and there 
shall be no appeal therefrom. 


14. The permittee shall furnish to the Minister or to his authorized 
representative a complete copy of every log taken of each hole drilled 
and such other information, data and reports pertaining to the examina- 
tion as the Minister may from time to time require. 


15. The permittee may relinquish at any time or from time to time, 
any portion of the area comprised in the permit but no refund shall be 
made of any fee, rental or deposit paid. 


16. If a permittee does not make application for a lease and has com- 
plied with the terms and conditions of the permit to the satisfaction of 
the Minister, the deposit will be refunded. 


17. The permit may be terminated at any time at the option of the 
permittee and subject to the provisions of these regulations he shall 
have the right to apply for a lease of bituminous sands rights in an 
area within the lands described in his permit. 


Leases 


18. The area that may be comprised in the lease shall be determined 
by the Minister after consultation with the permittee and after taking 
into consideration the nature and the extent of the bituminous sands 
proven by the permittee’s examination, the proposed capacity of the 
plant or other works to be constructed and the requirements for opera- 
tion thereof for a period of at least thirty years. 
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19. The lease shall require that, within one year from the date upon 
which the lessee is given notice by the Minister to do so, the lessee 
shall commence the construction of the plant or other works, and shall 
complete the plant or other works and place the same in operation within 
four years from the date of the notice by the Minister, and thereafter 
shall carry on the processing of the bituminous sands or extraction of 
products diligently to the satisfaction of the Minister. The notice by the 
Minister shall not be given until the expiration of at least one year 
from the date of the lease. 


20. The lease shall bear the date of application and shall be for a 
term of twenty-one years, renewable for further terms each of twenty- 
one years so long as the plant or other works are in operation, subject 
in each case of renewal to the terms and conditions prescribed at the 
time the renewal is granted, and to the provisions of The Mines and 
Minerals Act and the regulations in force from time to time. 


21. The lease shall be in such form as may be determined by the 
Minister and may include such conditions, provisions, restrictions and 
stipulations as the Minister may prescribe. 


22. The annual rental of a lease, payable yearly in advance, shall 
be 
(a) twenty-five cents an acre for the first five years of the term of 
the lease, and 


(b) one dollar an acre for the balance of the term and any renewal 
thereof provided that the Minister, in his sole discretion, may 
reduce to twenty-five cents an acre the rental payable in any 
year until the leasehold is in production. 


23. The lease shall be subject to payment to the Crown of a royalty 
as may be prescribed from time to time by the Lieutenant Governor in 
Council 

(a) on each of the products derived from the bituminous sands pro- 
vided that the royalty during the first term of the lease shall 
not exceed one-sixth of the products, and 


(b) on the bituminous sands taken from the leasehold which are sold 
or otherwise disposed of without processing or treatment. 


24. (1) The cash deposit for a lease shall be $5.00 for each acre com- 
prised in the lease but in no case shall the maximum deposit exceed 
$50,000.00 or the minimum be less than $10,000.00. 


(2) Where application for lease is made at the termination of a 
permit any deposit in excess of the deposit required for the lease shall 
be refunded. 


(3) Upon the completion of the construction of the plant or other 
works satisfactory to the Minister, the deposit shall be refunded. 


25. The lessee or his agent authorized in writing shall file with the 
Department not later than the 25th day of the month, on forms pres- 
cribed by the Minister, a full report of the production during the pre- 
ceding month. 


26. The lessee shall have a survey made of the location described in 
the lease so as to define the outer boundaries only thereof at his own 
expense by a land surveyor under instructions from the Director of Sur- 
veys, within one year from the date upon which the lessee may be no- 
tified in writing by the Minister to do so and such surveyor shall file 
with the Director of Surveys plans, notes, and any other information 
that may be required by the Director of Surveys. 
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27. (1) The lessee may relinquish his lease at any time or with the 
consent of the Minister may relinquish at any time or from time to time 
any portion of the location described in the lease. 


(2) Upon surrender of a lease, the deposit shall be refunded if 
the lessee has complied with the terms and conditions of the lease. 


28. (1) The lessee is prohibited from transferring a portion of the 
location contained in the lease unless the consent of the Minister is first 
obtained. 


(2) Subject to subsection (1) the lessee may transfer the lease to 
the extent permitted under The Mines and Minerals Act. 


General 


29. Where application is made for a lease without first having ob- 
tained a permit the Minister may grant the lease subject to these regu- 
lations as far as practicable. 


30. These regulations apply to all permits and leases granted either 
before or after the coming into force of these regulations with the ex- 
ception that section 23 shall not apply to 

(a) any lease granted on the termination of a permit or licence 
heretofore issued, or 
(b) any lease heretofore granted. 


31. Where any question arises pertaining to the interpretation and 
application of these regulations the Minister shall be the sole judge and 
there shall be no appeal from his decision. 


(Extract from The Alberta Gazette of December 14, 1957) 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1958 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


Bituminous Sands Lease No. 


File No. 


Chis Andenture, made in duplicate this 


day of in the year of Our 


Lord one thousand nine hundred and 


Between: 


HER MAJESTY THE QUEEN, in the right o &., of Alberta, 
hereinafter called ‘‘Her Majesty’, Fe rein-by the Minister 
of Mines and Minerals of the said ro ofAlberta, hereinafter 
called the ‘’Minister’’, ae 

\ thas “OF THE FIRST PART; 
AND 


hereinafter called the ‘Lessee’, 
OF THE SECOND PART: 


WHEREAS under and by virtue of The Mines and Minerals Act, being 
chapter 66 of the Statutes of Alberta, 1949, the Lieutenant Governor in 
Council is empowered to make regulations governing disposition by lease, 
license or permit of bituminous sands rights; and 


WHEREAS in exercise of the above recited power by order of the 
Lieutenant Governor in Council dated the 14th day of December, 1955, and 
numbered O.C. 1600/55, regulations were made governing disposition of 
bituminous sands rights the property of the Crown, a copy of which 
regulations is hereto annexed; and 


WHEREAS the lessee having applied for a lease of bituminous sands 
rights in the lands hereinafter described, the Minister has granted such 
application under the provisions of The Mines and Minerals Act and the said 
regulations upon the terms and conditions herein contained. 
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NOW THEREFORE THIS INDENTURE WITNESSETH that in 
consideration of the rents and royalties hereinafter reserved and subject to 
the conditions, covenants, provisoes, restrictions and stipulations hereinafter 
expressed and contained, Her Majesty doth grant unto the lessee in so far as 
the Crown has the right to grant the same the exclusive right and privilege 
to win and work all beds and seams of bituminous sands within and under the 
lands more particularly described as follows, namely: 


[3] 


SAVING, EXCEPTING AND RESERVING, NEVERTHELESS, unto 
Her Majesty all bituminous sands lying under any bridge, abutment, public 
road and highway whether heretofore constructed or hereafter constructed, 
unless otherwise specifically granted by the Minister in writing. 


Together with the right to search for, mine, quarry, drill for, remove 
and treat the said bituminous sands and recover products therefrom and 
dispose of the said bituminous sands and products; and for that purpose to 
construct and place such buildings, structures, tanks, pipe lines, machinery 
and equipment upon the said lands as shall from time to time be necessary 
and proper for the efficient working of the said bituminous sands and. 
recovering products therefrom; and in the lawful exercise of any of the 
rights aforesaid and pursuant to the provisions of The Right of Entry Arbitra- 
tion Act, 1952, or of any Act or Acts passed in substitution therefor, 
prescribing the conditions under which the right of entry may be obtained 
upon land, to enter upon, use and occupy so much of the surface'of the said 
lands as may be necessary. oN 


Ye <i % 
‘at Tye 


TO HAVE AND TO HOLD the same unto the‘lessee for ‘the term of 


% oe 


twenty-one years to be computed from the ; 7 day of 


fm, ¥ 
, one thousand nine hundred-andy , j 


renewable for further terms each of twenty-one years so long as the plant 
or other works satisfactory to the Minister are’in operation, subject in each 
case of renewal to the terms and condition prescribed at the time the renewal 
is granted, provided the lessee furnishes:é idence satisfactory to the Minister 
to show that during the term-he\has complied fully with the terms and 
conditions contained ir the lease¢dnd with the provisions of The Mines and 
Minerals Act and thé.regulatiotis in force from time to time; 

YIELDING“AND PAYING therefor unto Her Majesty in every year 
during the first fiye”years of the said term, the clear yearly rent or sum of 
Twenty-five Cents (25c) of lawful money of Canada for each and every acre 
of the lands described herein and in every year during the remainder of the 
said term, the clear yearly rent or sum of One Dollar ($1.00) of lawful money 
of Canada for each and every acre of the lands described herein, such rent 


being payable yearly in advance on the day of 
in each year of the said term, the first of which 


payments has been made on or before the execution of these presents; and 
also rendering and paying therefor unto Her Majesty a royalty at such rate as 
may be prescribed from time to time by the Lieutenant Governor in Council 
on the said bituminous sands taken from the lands herein described which 
are sold or otherwise disposed of without processing or treatment, and a 
royalty at such rate as may be prescribed from time to time by the Lieutenant 
Governor in Council on each of the products extracted from the said 
bituminous sands; such royalties to be free and clear of and from all costs 
of recovering or processing the sands or extracting the products; such rent 
and royalty to be free and clear of and from all rates, taxes and assessments 
and from all manner of deduction whatsoever. The rates of royalties payable 


on products extracted during the term of this lease shall not exceed terkper one-sixth 


zemt of such products. 
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AND THE LESSEE DOTH HEREBY COVENANT AND AGREE with 
Her Majesty as follows, namely: 


1. That the lessee at all times shall perform, observe and comply 
with all the provisions of The Mines and Minerals Act, and the regulations 
made under the authority of the said Act or any Act or Acts passed in 
substitution therefor, and all such provisions and regulations which prescribe, 
relate to or affect the rights, obligations, privileges and restrictions of and 
upon lessees of bituminous sands rights the property of the Crown, shall be 
deemed to be incorporated into these presents and shall bind the lessee in 
the same manner and to the same extent as if the same were set out herein 
as covenants on the part of the lessee; provided that each and every provision 
or regulation hereafter made shall be deemed to be incorporated into these 
presents and shall bind the lessee as and from the date it is made, and in the 
event of conflict between any regulation hereafter made and any regulation 
previously made the regulation last made shall prevail. 


2. That the lessee shall not enter upon the lands herein described 
for the purpose of searching for, winning or working bituminous sands when 
the right to the use of the surface is vested in some person other than the 
lessee until the lessee shall have complied fully with the provisions of The 
Right of Entry Arbitration Act, 1952, or any Act or Acts passed in substitution 
therefor. 


3. That the lessee at all times shall perform, observe and comply 
with all the provisions of The Oil and Gas Resources Conservation Act, 1950, 
and The Quarries Regulation Act, and any Act or Acts passed in substitution 
for them or either of them, and any order of The Petroleum and Natural Gas 
Conservation Board or the Director of Mines made pursuant to any of such 
Acts, and any regulations which at any time may be made under the authority 
of any of such Acts, and all such provisions, orders and regulations shall be 
deemed to be incorporated into these presents and shall bind the lessee 
in the same manner and to the same extent as if the same were set out herein 
as covenants on the part of the lessee; provided that each and every provision, 
order or regulation hereafter made shall be deemed to be incorporated into 
these presents and shall bind the lessee as and from the date it is made, and 
in the event of conflict between any order or regulation hereafter made and 
any order or regulation previously made the order or regulation last made 
shall prevail. 


4. That the lessee at all times shall perform, observe and comply 
with any regulations which at any time may be made under the authority of 
The Mines and Minerals Act pertaining to the exploration of the mineral 
resources, the development of any mining property or the operation of mines, 
including working conditions and any other matter incidental to the 
extraction of minerals. 


5. That the lessee within one year from the date upon which the 
lessee is given notice by the Minister to do so, shall commence the 
construction of a plant or other works satisfactory to the Minister which 
upon completion shall have a minimum capacity to recover 


barrels 
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of products a day and shall complete the plant or other works and place the 
same in operation within four years from the date of notice by the Minister, 
and thereafter shall carry on the processing of the bituminous sands or 
extraction of products diligently to the satisfaction of the Minister. The 
notice by the Minister shall not be given until! the expiration of one year from 
the date hereof. 


6. That the lessee shall keep correct books of such kind and in 
such form as may be prescribed by the Minister, showing the quantity of 
each of the products derived from the bituminous sands and the quantity 
of bituminous sands taken from the lands herein described, and whenever 
required to do so shall submit such books to the inspection of any officer 
or person appointed or authorized by the Minister to examine the same for 
the purpose of verifying the reports made by the lessee. 


and in the manner herein or m the regulations ong 


8. That the lessee shall have a survey de ¥ Sh lands herein 
described so as to define the outer boundaries nly thereof at his own 
expense by a land surveyor under instructio om the Director of Surveys, 
within one year from the date upon which\the lessee may be notified in 
writing by the Minister to do so and suehysur eyor shall file with the Director 
of Surveys plans, notes, and any tren ormaion that may be required by 


the Director of Surveys. \Y 


9. That the mi tee the said term shall make such provision for 
the disposal of the earth waste or refuse from his workings on the lands 
herein described that thesame shall not be an inconvenience, nuisance or 
obstruction to any railway right of way, roadway, pass, passage, river, creek, 
or place, or to any private, public or Crown lands, or conflict with or embarrass 
the operating of any mine on the lands herein described or on adjoining lands, 
or in any manner whatsoever occasion any private or public damage, nuisance 
or inconvenience. 


10. That the lessee shall deliver to the Minister, within such time as 
the Minister may specify, a statement in writing verified by affidavit or 
statutory declaration by the lessee or on his behalf, setting out such 
information as the Minister may direct with reference to any operation or 
proceeding of the lessee in respect of any mine, quarry or other work 
constructed or operated under the authority of these presents. 


11. That the lessee shall permit any inspector or other person duly 
authorized by the Minister in that behalf, with all proper and necessary 
assistants, at all reasonable times during the said term, quietly to enter into 
and upon any part or parts of the lands herein described occupied by the 
lessee and any buildings, mines, quarries, structures and erections thereon, 
and into any part thereof, and to survey and examine the state and condition 
thereof, and for such purpose, to descend into all pits and shafts, and to 
enter and use all adits, tunnels, shafts, rises, wings, levels, galleries, drifts and 
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excavations, and to use all roads, ways, engines, ropes, machinery, gear, 
appliances, materials, and other things in and on the said lands, mines and 
quarries which by him shall be deemed necessary, without making any 
compensation for the same, provided nevertheless that in doing so no 
unnecessary interference is caused with the carrying on of the work of the 
lessee; and the lessee by all means in his power shall aid and facilitate such 
inspector or other person in making such entry, survey and examination. 


12. That the lessee during the said term, shall open, use and work 
any mines, quarries and works opened and carried on by him in and on the 
lands herein described in such manner only as is usual and customary in 
skilful and proper mining operations of similar character when conducted by 
proprietors themselves on their own lands, and when working the same shall 
keep and preserve the said mines, quarries and works from all avoidable 
injury and damage, and shall maintain the adits, tunnels, shafts, rises, wings, 
levels, drifts, water-courses, roads, ways, works, erections and fixtures therein 
and thereon in good repair and condition, except such of the matters and 
things last aforesaid as from time to time shall be considered by any inspector 
or other person authorized by the Minister to inspect and report upon such 
matters and things to be unnecessary for the proper working of any such 
mine, but so that no supports placed in any mine, or any timbers or framework 
necessary to the use and maintenance of shafts or other approaches thereto 
or tramways thereon shall be removed or impaired, and in such state and 
condition shall at the end or sooner determination of the said term deliver 
peaceable possession thereof and of the said lands to Her Majesty. 


13. That the lessee shall not make or sink any shaft or pit, or make 
railways or other ways, or carry on any mining operations, or do any other 
thing which will disturb or interfere with the surface of the lands herein 
described and he will leave sufficient material at all times for the support of 
the surface of the said lands so that there can be no subsidence of the same. 


14. That the lessee shall not injure or endanger the buildings or other 
structures now or hereafter being on any part of the lands herein described. 


15. That any plant, buildings, erections and fixtures whatsoever 
which have been affixed to the soil and are so affixed at the termination of 
this lease shall be deemed to be fixed to the soil and, together with all tools 
and machinery on the lands herein described, shall be the property of Her 
Majesty; provided that in case the lessee has complied fully with all the 
terms and conditions of the lease he, at any time within six months after 
the day upon which the lease is terminated, may remove any such machinery, 
tools, plant, buildings, erections and fixtures whatsoever, but shall not remove 
or impair any of the supports, timbers or frameworks which are necessary to 
the use and maintenance of the shafts or other approaches to any mine or 
quarry on the lands herein described, or any tramways or ladders therein, or 
any article, matter or thing the removal of which might cause such mine or 
quarry to fall, cave in or give way; and that in default of such removal within 
the time aforesaid the right, title and interest of the lessee in all such 
machinery, tools, plant, buildings, erections and fixtures whatsoever shall 
upon the determination of the lease, cease and determine. 


Cv] 


16. That the lessee shall assume all liability for all damages of any 
nature whatsoever caused by the lessee, his servants, workmen, agents or 
licensees or in any way due to any mining, quarrying, work, construction, 
reconstruction, operation and patrolling carried on upon, in or under the 
lands herein described whether the same has been negligently mined, 
quarried, worked, constructed, reconstructed, operated, patrolled or not. 


17. That the lessee shall keep Her Majesty indemnified against all 
claims and demands that may be made against Her Majesty by reason of 
anything done by the lessee, his servants, workmen, agents or licensees, in 
the exercise or purported exercise of the rights, powers, privileges and 
liberties hereby granted. 


18. That, if at any time, whether heretofore or hereafter, a well is 
drilled on the lands herein described for the purpose of exploring, drilling or 
operating for petroleum, natural gas, salt or any other mineral, the lessee 
shall leave unmined a barrier of bituminous sands surrounding the casing 
or bore-hole of each well so drilled extending a distance of sixty feetin every 
direction from such casing or bore-hole, or such other distafice~s as may be 
required or prescribed by the Director of Mines. 


as’ gene? 


f 
19. That the lessee shall pay and discharge all rates, “Assessments and 
taxes now charged or hereafter to be charged upon the anya premises. 


20. That the lessee shall not assign, raster, his tes or part with the 
possession of the rights described in this lease, ov any part thereof, without 
the consent in writing of the Minister. | 


AND IT IS HEREBY AGREED ‘by and between Her Majesty and the 
lessee as follows: . LY 


1. That the Minister; in his sole discretion, may reduce to 
Twenty-five Cents (25c) an’ acre the rental payable in any year until the 
leasehold is in production. 


2. That if and whenever the rent or royalty hereby reserved, or any 
part thereof, is in arrears and unpaid for a period of more than thirty days, 
or if default is made by the lessee in the performance or observance of any 
of the covenants on the part of the lessee herein contained for a period of 
thirty days from and after the date of the sending by mail of a notice by or 
on behalf of the Minister to the lessee of such default, then and in every 
such case and as often as the same may happen, and notwithstanding any 
previous waiver, the Minister by writing may declare this lease to be 
terminated, and thereupon this lease shall become and be terminated, and be 
null and void for all purposes other than and except as to any liability of 
the lessee under the same incurred before and subsisting at the day when 
the lease is declared to be terminated as aforesaid. 
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3. That any notice affecting the tenancy hereunder which Her 
Majesty or the Minister may desire to serve upon the lessee shall be served 
sufficiently upon the lessee if posted to him addressed to his last known 
address, or if left at the said address. A notice sent by post shall be deemed 
to be given at the time of mailing the notice. 


4. That any notice, demand, notice of cancellation or default, or 
other communication, which Her Majesty or the Minister may require or 
desire to give or serve upon the lessee may be legally given or served by the 
Minister, Director of Mineral Rights, or any other officer of the Department 
duly authorized in writing by the Minister. 


5. That no waiver on behalf of Her Majesty of any breach of any 
of the conditions, covenants, provisoes, restrictions and stipulations herein 
contained, whether negative or positive in form, shall take effect or be 
binding upon Her, unless the same be expressed in writing under the 
authority of the Minister, and any waiver so expressed shall not limit or 
affect Her Majesty’s rights with respect to any other or future breach. 


6. That no implied covenant or liability of any kind on Her Majesty’s 
part is created by the use of the words ‘’demise” or ‘‘lease’’ herein or by the 
use of any other word or words herein, or shall otherwise arise by reason of 
these presents or anything herein contained. 


7. That if the term hereby granted or the lessee’s goods and chattels 
on the demised premises which are liable to distress shall at any time be 
seized or taken in execution or in attachment by any creditor of the lessee, 
or if the lessee shall make any assignment for the benefit of creditors, or 
becoming bankrupt or insolvent, shall take the benefit of any Act that may 
be in force for bankrupt or insolvent debtors, the term immediately shall 
become forfeited and void. 


8. That this lease shall be so construed as to inure to the benefit of 
the lessee and such of his heirs, executors, administrators and assigns as 
are entitled or permitted to benefit thereunder pursuant to The Mines and 
Minerals Act, and to no other persons. 


9. That whenever the singular or masculine or neuter is used in this 
lease, the same shall be construed as meaning the plural or feminine or a body 
politic or corporate where the context or the parties hereto so require; and 
the expression “‘lessee’’ herein includes the heirs, executors, administrators, 
successors and assigns of the lessee; the expression ‘’Her Majesty” includes 
the successors and assigns of Her Majesty; the expression ‘’Minister’’ means 
the Minister for the time being of Mines and Minerals and includes the 
Deputy Minister of Mines and Minerals; the expression ‘’Department’’ means 


oe 


the Department of Mines and Minerals; and the expressions ‘’bituminous 
sands” and ‘‘bituminous sands rights’ shall have the meaning given to them 
in The Mines and Minerals Act. 


IN WITNESS WHEREOF the Deputy of the Minister of Mines and 
Minerals and the lessee have hereunto set their hands and seals the day and 
year first above written. 


SIGNED, SEALED AND DELIVERED 
in the presence of 


Witness as to Lessee. Lessee. 


j 


FORM 36 


nt . 
‘ ? Jel ree 
AJOVUITH a” aerate cis | 4 bola} - ft VTC + 
he BAe y nC nm 5. * y ii ona 1 Ae 
oer oF noule, BovHinAd GEE cn ND GE <inQrt aperha gs ibn 
— el i oe aie beh 4 “a is a 


thie 


é re i i Aas | vane * et ha! Pt 
per ie porverny He ty) phate: ete: @OTAIAW ama ae 
bine’ veo acs hi bis bisetinalt ‘ivelt low cfousied aver sete on y 


A La cavaatngt sae path 


I € us ! 
he 5a Bane, DTS Me Yo adnersig arly rl 


i v ¥ a ao adel a ae yp ay 
sélgagctiM prs ve vataieili\ gan’) | : 
{ 


. . lov 
to aaqazare onli ni wazdobort uch iewy 


prot haart 


reer es ¥ Ty vieataet TEL ie ee 
quae tight gues! ot ae eet tie 


rerre * 
: | my = 
4 : 
4 ¢ § ays 
j 
“4 : 
Un } 
\ 
é 1 uh 
: 
an ‘TS 7 
1 n i! i 
t t 4 4 >» oy i \ 
j ‘ae 2ee fo, pal '} has ‘ sey q 
d mn y i’ phvad " ji i wy, 7 ar’ es Ta) 
‘ 
ek Duel eo ub Whee eg ant. repel 
? eu he ~ ’ (herent Bay hd] 


ae MOF 


GOVERNMENT OF THE PROVINCE OF ALBERTA 
DEPARTMENT OF MINES AND MINERALS 


ALBERTA REGULATION 333/57 


REGULATIONS GOVERNING DISPOSITION OF BITUMINOUS 
SANDS RIGHTS THE PROPERTY OF THE CROWN 
under 
THE MINES AND MINERALS ACT 


(O.C. 1600/55 and O.C. 1756/57) 


(Filed November 18, 1957) 
Interpretation 

1. For the purpose of these regulations, 

(a) “bituminous sands” and “bituminous sands rights” shall have 
the meaning given in The Mines and Minerals Act; 

(b) “Department” means the Department of Mines and Minerals; 

(c) “Director” means the Director of Mineral Rights of the Depart- 
ment; 

(d) “lease” means a bituminous sands lease; 

(e) “Minister” means the Minister of Mines and Minerals; 

(f) “permit” means a bituminous sands prospecting permit. 


Permits 


2. (1) Application for a permit shall be filed with the Director 
accompanied by the following: 


(a) a fee of $250.00; 
(b) rental for one year at the rate of five cents an acre; 
(c) a deposit of $50,000.00. 


(2) The deposit may be made in cash or negotiable bearer bonds 
of the Dominion of Canada or the Province of Alberta. 


(3) The fee, rental and deposit shall be refunded if the applica- 
tion is not granted. 


3. The proposed plan of examination to be conducted shall be in- 
cluded in the application and if the proposed plan is satisfactory to the 
Minister a permit may be granted subject to the provisions of these 
regulations. 


4. The maximum area of a permit shall be 50,000 acres and its 
boundaries shall be in the discretion of the Minister. 


5. The maximum number of permits that may be held by a person at 
any one time by application under these regulations shall not exceed two. 


6. (1) The permittee is prohibited from transferring a portion of 
the location contained in the permit. 


(2) Subject to subsection (1) the permittee may transfer the 
permit to the extent permitted under The Mines and Minerals Act. 


7. The term of the permit shall be for one year commencing on 
the date it is granted, renewable for a second term of one year upon 
payment of rental for the second year at the rate of ten cents an acre 
and renewable for a third term of one year upon payment of rental for 
the third year at the rate of ten cents an acre, provided that with each 
application for renewal the permittee furnishes evidence, to the satis- 
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faction of the Minister, of the progress in the conduct of the examination 
and the portion of the examination expected to be completed within 
the renewal period. 


8. The deposit shall be held by the Department as a guarantee that 
a prospecting program in accordance with the proposed plan of examin- 
ation will be conducted diligently by the permittee to the satisfaction of 
the Minister. 


9. If during the period the permit is operative, the permittee finds 
that a type of investigation not included in his plan would be beneficial 
in exploring the bituminous sands in lands described in the permit, the 
plan may be varied with the consent in writing of the Minister. 


10. The permittee shall comply with the provisions of The Mines and 
Minerals Act and regulations made pursuant thereto. 


11. The permit shall be in such form as may be determined by the 
Minister and may include such conditions, provisions, restrictions and 
stipulations as the Minister may prescribe. 


12. The permittee during the term of the permit and any renewal 
thereof, shall submit to the Minister from time to time as required 
the details of the expenditures incurred in the examination, and at the 
termination of the permit, shall submit to the Minister a statutory dec- 
laration setting forth the several items of expenditure incurred in the 
examination and the specific purpose for which each such item was 
expended. 


13. In case of default by the permittee in the due observance of and 
compliance with any of the terms or conditions of his permit, the Minister 
shall cause written notice to be given to the permittee that it is the 
intention to cancel the permit for the reason set forth in the notice unless 
within thirty days after issue of the notice the permittee shows cause 
to the contrary, but the decision of the Minister shall be final and there 
shall be no appeal therefrom. 


14. The permittee shall furnish to the Minister or to his authorized 
representative a complete copy of every log taken of each hole drilled 
and such other information, data and reports pertaining to the examina- 
tion as the Minister may from time to time require. 


15. The permittee may relinquish at any time or from time to time, 
any portion of the area comprised in the permit but no refund shall be 
made of any fee, rental or deposit paid. 


16. If a permittee does not make application for a lease and has com- 
plied with the terms and conditions of the permit to the satisfaction of 
the Minister, the deposit will be refunded. 


17. The permit may be terminated at any time at the option of the 
permittee and subject to the provisions of these regulations he shall 
have the right to apply for a lease of bituminous sands rights in an 
area within the lands described in his permit. 


Leases 


18. The area that may be comprised in the lease shall be determined 
by the Minister after consultation with the permittee and after taking 
into consideration the nature and the extent of the bituminous sands 
proven by the permittee’s examination, the proposed capacity of the 
plant or other works to be constructed and the requirements for opera- 
tion thereof for a period of at least thirty years. 


Pe ty 
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19. The lease shall require that, within one year from the date upon 
which the lessee is given notice by the Minister to do so, the lessee 
shall commence the construction of the plant or other works, and shall 
complete the plant or other works and place the same in operation within 
four years from the date of the notice by the Minister, and thereafter 
shall carry on the processing of the bituminous sands or extraction of 
products diligently to the satisfaction of the Minister. The notice by the 
Minister shall not be given until the expiration of at least one year 
from the date of the lease. 


20. The lease shall bear the date of application and shall be for a 
term of twenty-one years, renewable for further terms each of twenty- 
one years so long as the plant or other works are in operation, subject 
in each case of renewal to the terms and conditions prescribed at the 
time the renewal is granted, and to the provisions of The Mines and 
Minerals Act and the regulations in force from time to time. 


21. The lease shall be in such form as may be determined by the 
Minister and may include such conditions, provisions, restrictions and 
stipulations as the Minister may prescribe. 


22. The annual rental of a lease, payable yearly in advance, shall 
be 
(a) twenty-five cents an acre for the first five years of the term of 
the lease, and 


(b) one dollar an acre for the balance of the term and any renewal 
thereof provided that the Minister, in his sole discretion, may 
reduce to twenty-five cents an acre the rental payable in any 
year until the leasehold is in production. 


23. The lease shall be subject to payment to the Crown of a royalty 
as may be prescribed from time to time by the Lieutenant Governor in 
Council 

(a) on each of the products derived from the bituminous sands pro- 
vided that the royalty during the first term of the lease shall 
not exceed one-sixth of the products, and 


(b) on the bituminous sands taken from the leasehold which are sold 
or otherwise disposed of without processing or treatment. 


24. (1) The cash deposit for a lease shall be $5.00 for each acre com- 
prised in the lease but in no case shall the maximum deposit exceed 
$50,000.00 or the minimum be less than $10,000.00. 


(2) Where application for lease is made at the termination of a 
permit any deposit in excess of the deposit required for the lease shall 
be refunded. 


(3) Upon the completion of the construction of the plant or other 
works satisfactory to the Minister, the deposit shall be refunded. 


25. The lessee or his agent authorized in writing shall file with the 
Department not later than the 25th day of the month, on forms pres- 
cribed by the Minister, a full report of the production during the pre- 
ceding month. 


26. The lessee shall have a survey made of the location described in 
the lease so as to define the outer boundaries only thereof at his own 
expense by a land surveyor under instructions from the Director of Sur- 
veys, within one year from the date upon which the lessee may be no- 
tified in writing by the Minister to do so and such surveyor shall file 
with the Director of Surveys plans, notes, and any other information 
that may be required by the Director of Surveys. 
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27. (1) The lessee may relinquish his lease at any time or with the 
consent of the Minister may relinquish at any time or from time to time 
any portion of the location described in the lease. 


(2) Upon surrender of a lease, the deposit shall be refunded if 
the lessee has complied with the terms and conditions of the lease. 


28. (1) The lessee is prohibited from transferring a portion of the 
location contained in the lease unless the consent of the Minister is first 
obtained. 


(2) Subject to subsection (1) the lessee may transfer the lease to 
the extent permitted under The Mines and Minerals Act. 


General 


29. Where application is made for a lease without first having ob- 
tained a permit the Minister may grant the lease subject to these regu- 
lations as far as practicable. 


30. These regulations apply to all permits and leases granted either 
before or after the coming into force of these regulations with the ex- 
ception that section 23 shall not apply to 

(a) any lease granted on the termination of a permit or licence 
heretofore issued, or 
(b) any lease heretofore granted. 


31. Where any question arises pertaining to the interpretation and 
application of these regulations the Minister shall be the sole judge and 
there shall be no appeal from his decision. 


(Extract from The Alberta Gazette of December 14, 1957) 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1958 
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GOVERNDLENT OF THE PROVINCE OF ALBERTA 


THe RIGHT OF ENTRY ARBITRATION ACT 
with amendments up to and including 1957 


oe er eee Set ol eepep erect ee cee 


OFFICS CONSOLIDATION 


ORES AO ARORA: ITS Bg SSE 


DEPARTMENT Of iIWUS AND MINERALS 


NOTE 


fll persons making use of this consolidation are reminded that 

it has no legislative sanction; that the amendments have been 
embodied only for convenience of reference, and that the original 
acts should be consulted for all purposes of interpreting and 
applying the law. 
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SHT OF ENTRY ARBITRATION ACT 
ae CONSOLIDATION ) 


(Being chapter 290 of the Revised Statutes of Alberta, 1955, 
S 


with amendments up to end includin~ 1957) 


fn Act to Provide for the Exercise OF AUR eh Guat Entry 


and for the Determination of Compensation to be 
Paid Therefor 


This Act may be cited as "The Right of Entry Arbitration 


ot". 


Seer ean ee 


(19528) 6279 1%521)) 


INTERPRETATION 


In this Act, 


1D 


Board" means the Doard of Arbitration appointed 


pursuant to this Act: 


"nineralst 


(i) 
(ii) 


(3445) 


means mines end minerals, and 
includes, without derogating from the generality 


of subclause (i), gold, silver, Peake uraniun, 


pitchblende and other materials from which radium 
is or can be obtained, precious stones, copper, 


iron, titanium, tin, zinc, asbes tos, salt, epee 


petroleum, oil, asphelt, oil sends, natural | gas, coal, 
litestone, granite, slate, shale, marble, sandstone, 


ana any other stone thet is or can be quarried or 
otherwise mined for any purpose, and Sand, eravel, 
gypsum, clay, marl and volcanic ash, but 


does not include sand snd eravel that belong to the 


owner of the surface of lend under The Send and 
Grea vel Act Act; 


"Minister" means the Minister of Mines and Minerals; 


"occupant" means 


(i) 
aah 


Gin) 


a person, other than the owner, who is in actual 
possession of land, 

&@ person who is shown on a certificate of title 
es having an interest in land, or 

an operator granted right of entry, user or 
taking of land pursuant to an order of the Bos erds 


"operator" means a person, company, syndicate or 
partnership having the richt to a wineral or the 
right to work the same, or the agent thereof: 


"owner" means the person in whose name a certificate 


of title has been issued pursuant to The Lend Titles 


Act. 
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APPLICATION OF ACT 


This Act applies to all lands in the Province of Alberta. 
(19525 
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Short Title 


Interpre= 
tation 
"Board" 


"minerals" 


"Minister"! 


"occupant" 


"operator" 


"owner! 


Application 
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APPOINTMENT AND POWERS OF BOARD 


4e (1) There shall be a board Boerd of 
(a) which shall be styled the Board of Arbitration, and Arbitration 


(b) which shall consist of not more than three members 
wio shall be appointed by the Lieutenant Governor 
in Council. 


(2) A member of the Board shall be appointed as chairman 
by the Lieutenant Covernor in Council. 


(3) The chairman and each other member of the Board Remunera= 
shall receive such remuneration as may be fixed by the tion 
Lieutenant Governor in Council. Gl pray ieee 

5. (1) Where Absence or 

inabiliuy yon 
(a) a member is absent or is unable to act, or member 


(b) a vacancy occurs in the membership of the Board, 


the member or members of the Board present may exercise all the 
jurisdiction and powers of the Board, 


(2) Where the chairman is absent or im unable to act 
an order, direction and any other document may be signed 
by any one member, and when so signed has the like effect 
as if it were signed by the chairman. 


(3) When it appeers that a member other then the chairman 
has acted for and in the place of the chairman, it shall be 
presumed conclusively that such member has acted in the 
absence or disability of the chairman. Cec. Ooi Mey Rumemeenhs, ery) 


sey AA An application that may be heard by the Board Hearing b 
if J aoe 
uncer this Act may be heard by one member of the Board. Single 
member 


(2) A member of the Board efter a hearing referred to 
in subsection (1) shall report his findings to the Board. 


(3) The Board on receiving a report made under sub= 
section (2) may deal with the epplication as if the hearing 
hed been held before the entire Board, (1952, ¢.79, 5.6) 


7e Subject to the provisions of The Public Service Act Personnel 


the Lieutenant Governor in Council may appoint a secretary and such 
other officers and employees as are required to carry on the 


business of the Board. Des Cel s) Sesh L997 5) Col, Sek) 
8. (1) The Board shall Duties and 
powers of © 
(a) make rules of procedure and practice governing Board 


the hearings and proceedings before it and 
regulating the pleces and times of its 
sittings, and 
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(b) submit to the Minister in the month of January in 
each year a report showing briefly 


(i) the applications to the Board and dispositions 
thereof received or made during the preceding 
yeer, and 

(ii) such other matters as the Minister may from 
time to time direct. 


(2) The Board has 
(a) the powers and duties given to it by this Act and 
such further powers and duties as may be determined 


by the Lieutenant Governor in Council, and 


(b) all the powers that may be conferred upon a cofe- 
missioner pursuant to The Public Inquiries Act. 


(3) The rules of procedure and practice mentioned in sub- 
section (1) come into force from the date of their publication 


in The Alberta Gazette. (1952, 0-79, 38 
9. The Board may Powers of 
Board 
(a) hold its sittings at such place or places in the 
Province as it from time to time deems expedient, 
(ob) enter upon and inspect, or authorize any person to 
enter upon and inspect, any place, building, works 
or other property, 
(c) appoint or direct any person to make an inquiry and 
report on a matter before the Board, and 
(a) in the absence of the secretary of the Board, appoint 
a secretary for the time being to act in the place 
of the secretary of the Board. (1952,) o.79,\ 308) 
10. Where the sittings of the Board or of a member Use of 
i=) 
thereof are appointed to be held in a city, town or place court houses 


in which a court house is situated, the member presiding 
at the sittings has 


(a) with regard to the use of the court house and other 
buildings or apartments set apart in the judicial 
district for the administration of justice, but 


(b) subject to the prior risht of the court and of the 
judicial and administrative officers to use the build- 
ings and apartments for the purposes of the adminis- 
tration of justice, 


the same authority in all respects as a judge of the Supreme 
Court. (1952, ¢c.79, 38) 
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ll. The secretary of the Board shall Duties of 
secretary 
(a) keep a record of all proceedings conducted before 
the Board, 


(b) keep properly authenticated copies of every rule 
and order made by the Boarc, 


(c) have the custody and care of all records and docu- 
ments belonging to or pertaining to the Board and 
filed in its office, 


(d) ensure that every rule or order made by the Board 
is drawn pursuant to the direction of the Board 
and properly authenticated and filed in his office, 


(e) deliver to any person on request and on payment 
of the prescribed fee a certified copy of any rule 
or order made by the Board, 

(f) sign and issue on behalf of the Board, when ell 
members of the "oard are absent or unable to act, 
an order giving an operator leave to enter forth-= 
with, if leave has been applied for pursuant to 
section 16, but pending the hearins and disposition 
of the operator's application to the Board, 


(zg) perform such other duties as may from time to time 
=| 


be assigned or allocated to him by the Board, and 


(h) obey all rules and directions given by the Board 
relating to the duties of the secretary. 
(2OSD Ge emee ts LOOT, Geely eo, 


12. (1) No operator has a right of entry, user and taking Right of 
of the surface of any land for qntry 


(a) the removal of minerals contained in or underlying 
the surface of such land or for or incidental to any 

mining or drilling operations, 

(b) the laying of pipe lines for or in connection with 
any mining or drilling operations, or the production 
of minerals, or 


(c) the erection of tenks, stations and structures for 
or in connection with a mining or drilling operation, 
or the production of minerals, 


until the operetor has obtained the consent of the owner of 
the surface of the land and of the occupant thereof, or has 
become entitled to entry by reason of an order of the Board 
nade pursuant to this Act. 
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(2) Notwithstanding anything contained in a grant, 
conveyance, lease, licence or other instrument, whether 
made before or after the coming into force of this Act, and 
pertaining to the acquisition of an interest in a mineral, 
an operator thereby does not, obtain the right of entry, 
user or taking of the surface of any land unless the grant, 
conveyance, lease, licence or other instrument provides a 
Specific separate sum in consideration for the right of 
entry, user or taking of the surface required for his oper= 
ations, but this subsection does not apply in a case where 
the operator, prior to the first day of July, 1952, has for 
any of the purposes referred to in subsection (1) exer- 
cised the right of entry, user or taking of the surface of 
land in accordance with the provisions of a erent, convey=- 
ance, lease, licence or other instrument. 


(3) The order of the Board may grant the right of entry, 
user or taking of the surface of 


(a) the land in which the operator or his principal has 
the right to a mineral or the right to work a mineral, 
and 


(b) such other land as in the opinion of the Board is 
necessery 


(i) for a pipe line, power line, or a road to connect the 
operator's mining or drilling operations located on 
adjacent lands and to permit the operations to 
be operated jointly, and for the tanks, stations 
and structures to be used in the operations, or 

(ii) to give the operator access to his mining or 
drilling operations from a public roadway or 
other public way, and egress from the opera- 
tions to the public roadway or other public way, 


irrespective of whether or not the owner or occupant 
of the other land is the owner or occupant of the 
surface of the land in which the operator or his 
principal has the right to the mineral or the right 
to work the same, 


(4) Where 


(a) a licence has been obtained to drill a well for the 
removal of a mineral contained in or underlying the 
surface of a tract of land, and 


(b) the orifice of the well will be located outside the 
tract, 


the Board may grant the right of entry, user or teking of the 
surface of land outside the tract in the same manner and 

to the same extent as if the land were within the tract, 
irrespective of whether or not the owner or occupant of the 
surface of the land outside the tract is the owner or occu- 
pant of the surface of land within the tract. 
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(5) Where an operator in his application represents that 
subsidence of the surface of the land may result from the 
mining of coal the order of the Board may grant the right 
to disturb or interfere with the surface of the land irresvec= 
tive of whether or not the operator will enter upon the 
surface in conducting his operations. 


(6) Unless otherwise provided in the order, an order of 
the Board granting right of entry, user or taking of the 
surface of land is deemed to vest in the operator the 
exclusive right, title and interest in the surface of the 
land other than the right to a certificate of title issued 
pursuant to The Land Titles Act but does not vest in the 
operator the right to carry away sand and gsravel from the land. 

(9952, §02'795.08s10961953, es100, ss33 1954; 0192, 8.23 1957, ¢.81, 3.6) 


13. (1) Where surface rights required by an operator Surface 
for any of the purposes mentioned in this /ct are vested rights 
in some person other than the Crow, and the operator 
cannot acquire by agreement a right of entry upon the sur-= 
face required by him, the operator may make application to 
the Board for the acquisition of such interest in the sur- 
face rights as may be necessary for the efficient end 
economical performande of his operations. 


(2) The operator shell serve a copy of the application 
on the owner of the land and on the occupant thereof. 
(1952, ¢:79, s.11) 


14. (1) Where surface rights required by an operator Idem 
are held under a lease or other form of terminable prant 
from the Crown, or have been disposed of by the Crown pur-= 
Suant to an Jct or regulation that contemplates the issue 
of a notification, the operator may make application to 
the Board for the acquisition of such interest in the surface 
rights as may be necessary for the efficient and economical 
performance of his operations. 


(2) The operator 
(a) shall file a copy of the application 


(i) with the Deputy Minister of Lands and 
Forests, or when the lends are in a 
special area, with the Deputy Minister 
of Municipal affairs, and 

(ii) when the title for the lands shows the 
another Depertment has an interest in 
lands, with the Deputy Minister of tha 
Department, 


and 


(b) shall serve a copy of the application on the 
occupant of the land. (1952, c.79, s.11; 1957, c.81, s.7) 
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15. (1) Where the surface rights required by an operator Idem 
are held by the Crown, and no person other than the Grown 
has an interest therein, the operator may make application 
to the Poard for the acquisition of such interest in the 
surface rights as may be necessary for the efficient and 
economical performance of his operations. 


(2) A copy of the application shall be filed by the 
operator 


(a) with the Deputy Minister of Lends and Forests, or 
when the lands are in a special area, with the 
Deputy Minister of Municipal Affairs, and 


(b) when the title for the lands shows thet another 
Department has an interest in the lands, with the 
Deputy Minister of thet Department. 

(1952, ¢c.79, s.11; 1957, c.81, s.8) 


16. (1) Upon the receipt of an application, Notice of 
the Board hearing 


(a) shall appoint a date for the hearing, end 


(b) méy require the operator to give such notice of 
the hearing in such manner as the Board directs 


(i) to any person registered in the lend titles 
office as having an interest in the land, 
(ii) to any lessee or occupant of the Zand, and 
(iii) to any other person. 


(2) A notice of the hearing of an application relating 
to Crown lands or to lands held uncer a lease or other form 
of terminable grant from the Crown or to lands disposed of 
by the Crown pursuant to an Act or reculation that contem= 
plates the issue of a notification, shall be given in 
writing 


(a) to the Deputy Minister of Lands and Forests, or 
when the lands are in a special areca, to the 
Deputy Minister of Municipal {ffairs, and 


(b) when the title for the lands shows that another 
Department has an interest in the lands, to the 
Deputy Minister of that Department, 


five days before the heering of the application, 
(Oa. 79) ele) 


17. (1) The Board in hearing an application Procedure at 
shell proceed in accordance with its rules of pro-= hearing 
cedure and practice. 


(2) The Board is not bound by the rules of law 
concerning evidence. 
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(3) At a hearing before the Board the submissions 
and evidence 


(a) of the Department of Lands end Forests, 
(b) of the Department of Municipal Biteles sr 
(c) of another Department, 


as the case may be, may be given either verbally by a rep- 
resentative present at the hearing, or in writing. 


(4) The Board may adjourn the hearing of an 
application from time to time for such length of time 
as the Board in its discretion deems expedient or advisable. 
(2952) ¢.79, 8.133).1957, ¢.81, 3.9) 


IMMEDIATE ENTRY 


18. (1) Notwithstanding anything in this Act, after 
the filing of an application the Board mey, if it deems 
it proper to do so, issue an order sranting immediate 
right of entry, user or taking of the surface of the 
land, 


(a) upon the operator providing security in such 
amount as may be prescribed by the Board, and 


(b) after seven clear days have clapsed from the 
date of personal service, or fourteen days 
from the date of eny substituted service, on 
the owner and the occupant, of 


(i) a copy of the application, and 
(44) a notice in Form B in the Schedule. 


(2) The amount deposited by the operator as security 
under subsection (1) shall stand as charged with and is 
available for the payment from time to time of such sums 
as the Board may direct to be paid in respect of the rights 
that are the subject matter of an order granted under sub- 
section (1) and in respect of the costs of and incidental 
to the Application. 


(3) In determining the amount of security under this 
section, the Board is deemed not to limit or determine the 
amount that it may ultimately order to be paid. 


Cin Upon the execution of a waiver in Form C in the 
Schedule by the owner and by the occupant, the period of 
seven clear days prescribed in subsection (1) is waived or 
reduced accordingly. 


(5) Substituted service under subsection (1) means 
any form of service other than personal service as may be 
directed by the Board in writing. 


(1952, ¢.79, 8.14; 1954, ¢.92, 3.33 IO he vol, 8.40) 
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RIGHT OF ENTRY FOR CONSERVATION PURPOSE 


of a well and for the necessary surface instal 
etione at and pipe lines to or from the well head, the 
Board by order may grant the right of entry, user or taking 
of the surface of the lend for the purposes of 


(1) Where land is required for the drilling and 
ng o 
a 


(a) repressuring, recycling or pressure maintenance in 
a petroleum or natural gas field or pool, 


(b) the storage or disposal of 


(i) natural gas, 
(ia) processed or treated natural gas, or 
(i311) products of natural gas, 


(c) the storage and disposal of water produced from or 
to be injected in a petroleum or natural gas field 
OF spoG.s ox; 


(d) obtaining water for any operation mentioned in 
clauses (a), (b) and (c). 


(2) The application for en order under subsection (1) 
shall be accompanied by 


(a) a duplicate of the written approval of the Oil and 
Gas Conservation Board to the scheme for which the 
well is to be drilled, and 


(b) a statement by the Oil and Gas Conservation Boerd 
that a well for the nurposes of the scheme at the 
Site applied for is essential to implement desirable 


4 


conservation or production practices. 


(3) Where a well has been drilled for the production or 
removal of any minerals and it is proposed to operate the 
well for any of the purposes mentioned in subsection aut an 
application may be made for the acquisition of such in- 
terest in the surface as is necessary for the proposed 
operation of the well. 


(4) The provisions of this Act governing the right of 
entry, user or taking of the surface for or in connection 
with operations for the production and removal of minerals 
apply in so far as they are applicable to an application or 
an order for the right of entry, user or taking of the surface 
of land for any of the purposes mentioned in subsection (1). 

(195 /i4) Cw Oa e4s 1957, 0.814118. 11) 


APPLICATIONS 
19a. 4n application to the Board for a right of entry ahall 


be in Form A in the Schedule or in a form to the like effect. 
(TOS7) e286. 12) 
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ORDER OF TH BOARD 


20. (1) The Board shall determine Determina- 
; tion 
(a) what portion of the surface rights the operator 
requires for or incidental to the efficient and 
economical performance of the operations, 


(b) the exact position of the portion of the surface 
rights required, 


(c) the amount of compensation payable and the person 
to whom the compensation is payable, and 


(d) such other conditions as the Board deems necessary 


in connection with the granting of the right of 
entry. 
2 The Board, in determining the amount of compensation Compensation 
> (=) = 2 


may consider 
(a) the value of the land, 


(b) the amount of land thet might be demased per- 
manently by the operations of the operator, 


(c) the adverse effect of the right of entry on the re~ 
maining land, 


(d) compensation for severance, 
(e) compensation for nuisance, inconvenience and noise 
that might be caused by or arise from or in con= 


nection with the operations, and 


(f) such other factors as the Board deems proper, 


relevant or applicable. (90525 c. 790, 6.15) 
2ie An order of the Board made in writing is final Appeal 


and there is no appeal therefrom. 
(ABS 20ers, 7904 a.16s 1957, ¢.81, S14) 


22. (1) Upon an order being issued by the Board, the 
secretary or an employee of the Board shall mail or deliver 
the order or a certified copy thereof to the owner, the 
occupant and the operator. 


(2) An order of the Board or a certified copy thereof Effect of 
may be filed with the Registrar of the appropriate Land filing ordcr 
repistration district who, on payment of the proper fee, 
shall make en entry of the order filed on the certificate 
of title of the land affected. 

(9952) 6879, Svi7re57, c.81, 8.15) 
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23. An order of the Board granting a right of entry 
may be enforced by 


(a) the sheriff or the sheriff's bailiff, or 


(b>) any other person under the written direction of 
the sheriff, 


it of possession issued upon the 
(1952, ce79, 318) 


in the same manner as 
order of a court or judg 


ie) 
8 


24. An order of the Board need not show upon its 
face that any proceedings were taken or notice given or 
that any circumstances existed necessary to give the 
Board jurisdiction to make the order. 

(1952, ¢.79, 819) 


25. The Board 
(a) may re-hear an application before deciding it, and 


(b) may review, rescind, change, alter or vary a de- 
cision, order or award and order made by the 
Board (1952, c.79, s203 1954, ¢.92, 3.5) 


26. (1) The costs of and incidental to the pro- 
ceedings before the Board, except as otherwise provided 
by this Act, are in the discretion of the Board, and may be 
fixed in any case at a sum certain or may be taxed. 

(2) The Board mey order by whom and to whom any 
costs are to be paid, and by whom the costs are to be taxed 
and allowed. 


(3) The Board may prescribe a scale under which the 
costs are to be taxec. 


(4) Where 


(a) the Board has granted an order givine a right of 
entry to an operator, and 


(b) the owner or occupant has refused to allow the 
operator to enter wpon and use the lands to which 
the operator is entitled as described in the order, 


the operator may apply to the Board to deduct from the compensation 
awarded to the owner or occupant the costs incurred by the operator 
in and incidental to obtaining entry upon and use of the. land 


pursuant to the provisions of the order. 


(5) The amount of costs, if any, to be deducted under 
subsection (4) is in the discretion of the Board. 
(1952, c.79, 3.21) 
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TERMINATION OF RIGHT OF ENTRY 


Pal PANS EE eG a weet section "right of entry" means a right 
of entry whether ecranted by an order of the Board or by 
an order of the Hoard of Public Utility Commissioners, or 
by a judge of the district court under reculations established 
pursuant to The Provincial Lends fet ee ae the con= 
ditions under which right of entry 1 ey be obteined upon 
land. 


(2) If at any time after the expiration of two months 
from the date of an order of the Board granting right of 
entry, the operator has not commenced to use or has ceased 
to use the surface of the land, or anypart thereof, the 
operator, the owner or the occupant may request the Board 
for an order terminating the right of entry as to that land 
or part thereof. 


(3) On receipt of a request referred to in subsection 
(2) the Board 


(a) shall appoint a date for an inquiry into all matters 
pertaining to the request, and 


(b) may require notice of the inquiry to be given in 
such manner as the Board may direct. 


(4) The Board shell hold the inquiry and may 


(a) direct the operator to restore the land as nearly 
as possible to the same condition as it was in 
before the exercise of the right of entry and for 
thet purpose may direct the operator to remove 
structures, fill excavations and do all such other 
things as the Board deems proper, and 


(b) impose e penalty on the operator for failure to 
carry out the directions of the Board. 


(5) Upon being satisfied that the directions, if any, 
given under subsection Leite have been carried out by the 
operator the reaee may make an order terminating the 
right of entry as to the land or any part thereof. 


(6) Notwithstanding any of the provisions in sub- 
Sectietm to )s0(3), (4)ean (5), Ary tia! indicsted: to (the 
Board that the termination of a right of entry should be 
considered, the Board 


(a) may inquire into the matter, and 


(b) may, if the circumstances in the opinion of the 
Board so werrent, make an order terminating the 
right of entry as to the land or any part thereof on 
such terms and conditions as the Board deems proper. 


(19520¢.79, esce: 19575.c.81, 3.16) 
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28. A certified copy of an order of the Board, signed 
by the chairman or a member of the Board or the secretary, 
shall be edmitted as evidence of the order by the Board, 
and of any award made by the order, without any proof of 
the authenticity of the signature or any other proof what- 


soever. (1952, c.79, 8.23) 


29. (1) A certified copy of an order of the Board may 
be filed in the office of the Supreme Court. 


(2) On payment of the proper fees to the Clerk of 
the Supreme Court, the order of the Board shall be entered 
as a judgment of the Supreme Court, and may be enforced 
according to the ordinary procedure for enforcement of a 
judgment of the Supreme Court. (1952, ¢.79, 8.24) 


30. (1) Every Registrar of land titles and every de- 
partment of the Government shall furnish without charge 
to the Board any certificates and certified copies of doc 
uments that the Board requests in writing. 


(2) The Board or a person duly authorized in writing 
by the Board may search at any time in the public records of 
a land titles office without charge. (1952, ¢.79, 8.25) 


31. .A person who, in the exercise of a right of entry, 
user or taking, enters upon, uses or takes any of the sur=- 
face of land in contravention of any of the provisions of 
this Act 


(a) shall be deemed to have committed a trespass there- 
by, and 


(b) is liable in damages or otherwise for the trespass 
to any person who is the owner or the occupant en=- 


titled to the possession of the surface of the lend. 


(1952,..0+ 79,8226) 


32. Where there is @ conflict between the provisions of 
this Act and anything contained in any grant, conveyance, 
lease, licence or other instrument, whether made before or 
after the coming into force of this #ct with respect to the 
right of entry, user or taking of the surface of any land 
incidental to any mining or drilling operations, the pro- 


visions of this Act prevail. (1052? C179.) 8327) 
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OCHEDULE 
FORM Ji 
(Section 19a) 
THE RIGHT OF ENTRY ARBITRATION ACT 


Bb Pie Sh A eet Ee tN 
In the matter of: (land descrivtion) 


BETWEEN (applicant) 
a lato, 
(respondent) 


A ke Se OEP SOON C OR BCRP ORE 2 Re Re a en eae 
(name and address of applicant) 
hereby applies for an order for right of entry, user or 
taking of the surface of the following land: 
HA SHEE Ons IO) IDOIIESC AL Dn ory WC aoe Or a Ue ee 
(here give description and acreege of land required 
or refer to a plen attached) 


COeCeroeweeceeseesseeevreeevceseneoseeeeevoeeoeevv0envnaeseeeseeoeeeeaeoseeenvesv T2008 


COeoeeeaeosees eee er oerseeeOoescxeeoreser5He ec eee FeBnoeF0eFe ee CeHRe HBC oHRE HOSE KOH OH HOM 


1. The applicant has the right to apply to the Board by 

Spiro Mt Ma a oteistats late ein.c.6.c jeje leis 014 bole Bahsele s\6 wy s'.016) S'ses ais 6ia)8 6 ein 8 wLa.4)e 0m 610 sles 
(here give particulars) 

2e The applicant requires the land for the following pur- 
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se The owner fey the land we eocoeoeoeeow#eoeeveeveeovseec0evre@eorcreoeaeeaeeeowveeeenone oo 6 9 
(name) 
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(adéress) 


14. The occupant(s) of the land is (are) 
oepeacevosvsevooeeeseeveovoeovoeeceoeaoe es @007e 8&9 6 O of ecooeve@e@eeeseeoaeenevreeeweroneeseesegeebsbeeoeeese? @ 


(name) (address) 


5. The applicant has been unable to reach an agreement 
for the acquisition of the Land with @eeeoeoaoevod00env@0c0cse2ee28020@00@9 89790097 C828 8 
(the owner and/or the cccupant) 

° ° ° 
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6. The applicant requires (or does not require) immediate 
right of entry, user or taking of the surface of the land. 
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TO: The Secretary, 
Board of Arbitration, 
Right of Entry érbitration Act, 
Edmonton, £lberta. 
FORM B 


| (Section 18 (1)) ay gi 
THE RIGHT OF ENTRY “ARBITRATION ACT 


NOTICE 
Re: (land description) 
Ben T WE EN: 
(applicant) 
- and = 
(respondent) 


TAKE NOTICE that an application in the form hereto attached 
has been made to the Zoard of Arbitration pursuant to The 
Right of Entry Arbitration Act with respect to the above 
ete 


&ND FURTHER TAKE NOTICE that the Board may issue the 
order epplied for at the expiration of seven clear days 
from the date of service hereof without further notice 
to you unless, within that time, representations are 
made by you either in writing or in person to the Board 
at its offices in the city of Edmenton, élberta. 


Dated at the Of 8 2 FP 6 8 ee C8 es £6 6 2 ane @eseeoeovovpeeeeemoaoe eee eoeee e280 in the 
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(Applicant) 
TO: 
FORM GC 


(Section 18 (4)) 
THE RIGHT OF ENTRY ARBITRaTION ACT 


ee RTE CAVES Nas 
Re: (land description) 


+ 7 7F 3 3 T 
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(applicent) 


(respondent) 


Ue Msolu ais iate ccsia'e sic.xivip Alelse b Aiain mele it 16 ap, 0/00 G wiv enlace 6s Bikers aimee A» siois\olai© we sib. 
in the Province of Alberta acknowledge service by the 

applicant herein of a cony of an application and a notice 
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under The Right of Entry Arbitration sch. 
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I hereby agree thet the time prescribed in the said 
notice be waived (or reduced tO wececeecccscsoee 


+ is understood that execution of this waiver does not 
in any way affect my rights to compensation. 
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(Respondent) 


TO: The Secretary, 
Board of /rbitration, 
Right of Entry Jrbitration Jct, 
Edmonton, Alberta. 
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GOVERNMENT OF THE PROVINCE OF ALBERTA 


THE PIPE LINE ACT 
with amendments up to and including 1957 


OFFICE CONSOLIDATION 


DEPARTMENT OF MINES AND MINERALS 


NOTE 


All persons making use of this consolidation are reminded that 
it has no legislative sanction; that the amendments have been 
embodied only for convenience of reference, and that the original 
Acts should be consulted for all purposes of interpreting and 
applying the law. 


THE PIPE LINE ACT 
(OFFICE CONSOLIDATION) 


(Being chapter 234 of the Revised Statutes of Alberta, 1955, 


with admendments up to and including 1957) 


An Act Respecting Pipe Lines 


1. This Act may be cited as "The Pipe Line Act". 
1952, C67, Bel 


INTERPRETATION 
Bey oh, Chip ACts 


(a) “flow line" means a pipe line serving to interconnect 
well heads with separators, treaters and field storage 
tanks: 


(al) "gas" 


(i) means all natural gas both before and after it has 
been subjected to a treatment or process by absorp- 
tion, purification, scrubbing or otherwise, and 

(ii) includes all other fluid hydrocarbons not defined 
as oils; 


(a2) "gas line" means a pipe line for the transportation of 
gas and includes all property of any kind required for 
the purpose of the gas line or in connection with or 
incidental to, the operation of the gas line, but does 
not include processing, refining, manufacturing on mar- 
keting pipe lines situate wholly within a plant pro- 
erty, or flow lines, or a distribution system for the 
distribution within a community of gas to ultimate 
consumers; 


(b) "Minister" means the Minister of Mines and Minerals; 


(c) ‘“oil" 


(i) means crude petroleum oil and all other hydrocarbons; 


regardless of gravity, in liquid form, and 
(ii) includes liquid hydrocarbons that are obtained or 


produced from bituminous sands recovered by removing 


any overburden and excavating from the surface; 
(el) "oil Tine® 


(i) means a pipe line for the transportation of oil, 
or a pipe line for the transportation of water 
incidental to drilling for or production of oil 
or gas» or a@ pipe line for the transportation of 
any liquid products manufactured or obtained from 
oil or gas by any process or means whatsoevers 
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(ii) includes all property of any kind required for 
the purpose of the pipe line or used in connection 
with or incidental to the pipe line, ands, without 
restricting the generality of this subclauses 
-includes tanks, tank batteries, surface reservoirs, 
pumps, racks; storage, loading and other terminal 
facilities and all real property necessary there- 
for or used in connection therewith, but 

(iii) does not include processing, refining, manufactur- 
ing or marketing pipe lines situated wholly with- 
in a plant property, or flow lines; 


(d) “permittee” means a person who holds a permit under 
this Act to construct a pipe line; 


(e) “pipe line" means a gas line and an oil line or either 
of thems 


(f) “regulations” means regulations made under this Act. 
(1952, Go675 se23 1953, c.88, 362; 1955 c.575 8.3) 
(1957, c.66, 8.16) 


PART. I 


PERMIT FOR A PIPE LINE 


3. (1) No person shall commence the construction of a pipe 
line or a section thereof until the Minister has granted a 
permit as hereinafter provided authorizing such construction. 


(2) Notwithstanding subsection (1) but subject to any reg- 
ulations that are issued, a person before the granting of a 
permit, may 


(a) enter into and upon any Crown or other lands lying in 
the intended route of the pipe line without previous 
licence therefor, 


(b) make surveys; examinations or other necessary arrange- 
ments on the lands for fixing the site of the pipe 
line right of way and works, and 


(c) set out and ascertain such parts of the lands as are 
necessary and proper for the pipe line. 
(19525 oe67, 53) 


4, (1) A person may make application to the Minister for 
a permit to construct a pipe line. 


(la) Unless otherwise ordered by the Ministers, a notice of 
intention to make the application, im Form 1 in the Schedule 
together with a plan on a readable scale which the Minister may 
by regulations prescribe; showing the proposed route of the 
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pipe line or a list of the legal subdivisions on the proposed 
route of the pipe line; shall be published each week for at 
least two consecutive weeks in a newspaper published in each 
locality through which the pipe line is to pass, or if there 

is no such newspaper in some newspaper circulating in such 
locality, and the last of such publications of the notice 

shall be at least one week before the date fixed for the applica- 
tion. 


(2) An application for a permit shall be accompanied by 
a plan 


(a) on the scale which may be prescribed by regulations, 
and 


(b) showing in detail 


(i) the points in the Province between which and 
the route along which the pipe line is to be 
constructed, 

(ii) the intended size and capacity of the pipe line, 
and 
(iii) the location and capacity of all proposed pump- 
ing stations, metering facilities, tanks, sur- 
face reservoirs, pumps, racks, storage, loading 
and other terminal facilities, and connections 
of all kinds upon the pipe line. 


(3) An applicant for a permit shall forward satisfactory 
proof of compliance with subsection (la) and all such plans 
and information in addition to that provided for in subsection 
(2) as the Minister or the Oil and Gas Conservation Board 
may require. 


(4) A copy of the application for a permit and copies of 
all maps, plans, information and material filed with the 
Minister shall be filed by the applicant at the same time 
with the Oil and Gas Conservation Board and the Minister of 
Highways. (1952, c.67, 8-4) 

(19575 c.66, s.15 & 17) 


5. In the case of a gas lineythe Oil and Gas Conservation Recommen- 
Board shall notify the Minister whether it approves or dis- dations 
approves thereof and may recommend to the Minister such 
changes and alterations in the plan and in the details as 
the Board deems expedient, and in the case of an oil line, 
the Board shall notify the Minister of any objections it 
may have thereto. 1952, ce67, s.5) 

(1957, c.66, s.18) 


6. (1) When he is considering the application, the Minister Consideration 
may have regard to of application 
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(a) in the case of a gas line 


(i) any approval or disapproval and any recommend- 
ations of the 0il and Gas Conservation Board 
and any recommendations or objections of the 
Minister of Highways; 

(ii) the financial responsibility of the applicant, 

(iii) the objection of an interested party; 

(iv) any public interest that, in the opinion of the 
Minister, may be affected by the granting or 
refusal of the application, and 

(v) the needs and general good of the residents of 
the Province as a wholes 

and 


(b) in the case of an oil line 


(i) any objections of the Oil and Gas Conservation 
Board and any recommendations or objections of 
the Minister of Highways, and 

(ii) any objection of any person having any interest 
in the surface of the land along the route of 
the proposed oil line. 


(2) The Minister may make such changes and alterations in 
the plan and details of a gas line as he may deem expedient, 
and may in particular require that the gas line shall be of 
any size or capacity. 


(3) The Minister may make such changes and alterations in 
the route of an oil line as he may deem expedient. 


(4) The decision of the Minister as to whether a person is 
or is not an interested party within the meaning of subclause 
(iii) of clause (a), or subclause (ii) of clause (b), of sub- 
section (1) is final and not subject to review in any court 


of law. pao C67, 8.6) 
1957, c-66, sJ19) 


7. (1) The Minister may grant a permit to construct a 
gas line in accordance with the plan and details originally 
forwarded to him, or as changed or altered by him, as the 
case may be, and subject to such terms and conditions as he 
may express in the permit or he may refuse to grant the permit. 


(la) Notwithstanding the existence of any applications, 
permits or pipe lines, the Minister may grant a permit to 
construct the oil line applied for subject to such terms and 
conditions as he may express in the permit. 


(2) The decision of the Minister with respect to an appli- 
cation for a permit is final and not subject to review in any 
court of law hones cuGTse eT) 

(1957, ce66, s.20) 
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8. (1) Any permit granted under section 7 may, sub- Rights of 
ject to any conditions prescribed by the Minister, grant permittee 
the right to the permittee to construct, maintain and 
operate the pipe line on; across; over or under any roads, 
road allowances, streets, lanes and public highways vested 
in Her Majesty in right of the Province of Alberta. 


(2) The provisions of this Act with respect to the taking 
and appropriation of land held by Her Majesty in right of 
the Province of Alberta do not apply in the case of roads, 
road allowances, streets, lanes and public highways vested 
in Her Majesty in right of the Province of Alberta. 


(3) Where any right is granted to a permittee to con- 
struct, maintain and operate a pipe line on» across, over or 
under any road, road allowance; street, lane or public high- 
way, the permittee shall take care to preserve, as far as 
possible, a free and uninterrupted passage to and over the 
road; road allowance, street, lane or public highway during 
construction and maintenance of the pipe line. 

(19529 c.67, 818; 1955, c.38, 8.36) 


9. At any time after the granting of a permit the Minister Diversion or 
mays upon such terms and conditions as he deems proper; relocation of 
pipe line for 

(a) direct the permittee to divert or relocate the pipe public works 


line if in the Minister's opinion the diversion or 
relocation is necessary to facilitate the construction, 
reconstruction or relocation of a highway or any 

other work affecting a public interest, 


(bd) direct the permittee to change or alter the plan of 
the pipe line to conform to the diversion or reloca- 
tion of the pipe lines and 


(c) amend, rescind or add to the terms and conditions 
expressed in the permit as he deems necessary. 
(19525, co67_ 88) 


10. At any time after the granting of a permit the Min- Direction 
ister may; upon application by the permittee, or the recom- to divert 
mendation of the Oil and Gas Conservation Board, or the or relocate 
recommendation of the Board of Public Utility Commissioners, pipe line 


(a) direct the diversion or relocation of the pipe line, 
(b) amend, rescind or add to the terms and conditions 
expressed in the permit as he deems necessary, and 
(c) alter the plan of the pipe line to conform to the 
diversion or relocation of the pipe line. 
(1952, c.67, 8.9) 
(1957, ¢.66; 5.15) 
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ll. Notwithstanding any other provision of this Acts; the 
Minister, at the request of the Oil and Gas Conservation 
Board, shall grant a permit to construct a gas line in a 
case where the Oil and Gas Conservation Board has made an 
order for the construction of & pipe line under section 46 
of The Oil and Gas Conservation Act. (1952 5066 6Ts tae 10) 

+ ee Mi Me Mai Be hae (19575. 6866s e522 1) 


PART II 


TAKING AND USING LAND 


Right of Appropriation or Entry 


12. (1) Upon obtaining a permit pursuant to Part I, the 
permittee may take and appropriate for the purposes of his 
undertaking so much of the lands or interest therein of the 
Crown or other persons as are necessary for the building, 
construction, laying or operating of the pipe line. 


(2) The manner in which and the terms upon which a permittee 


may exercise the right to take and appropriate any land or 
interest therein shall 


(a) be in accordance with the terms of any agreement 
effected between the permittee and the owner of 
any such land; other than land held by Her Majesty 
in the right of the Province of Alberta, or any 
interest therein, or 


(b) in the absence of any such agreement or in the case 
of land held by Her Majesty in the right of the 
Province of Alberta, be as set out in this Part, 


and not otherwise. 


(3) The interest in Crown lands that a permittee may 
take is by way of licence of occupation, right of way 
or easement. (19625%0.67, s.1l? 1953, 0:88; s03) 


13. (1) The permittee shall apply to the Board of Public 
Utility Commissioners for an order setting out the terms 
upon which the permittee may take and appropriate land or 
an interest in land, being such as are necessary for the 
efficient and economic operation of the rights of the per- 
mittee. 


(2) If the application concerns Crown land a copy of the 
application shall be served upon 


(a) the Minister of Lands and Forests, or the Minister 
charged with the administration of the land, as the 
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case may be, if the Crown land affected is land 
held by Her Majesty in the right of the Province 
of Alberta, or 


(b) the Minister of the Crown charged with the ad- 
ministration of the land if the Crown land affected 
is held by Her Majesty in the right of Canada, 


and upon every person having any right, title or interest 
in the land. 


(3) The application shall have annexed thereto such ref- 
erence maps, plans or sketches as may be required by the 
Minister of Lands and Forests or the Minister charged with 
the administration of the Crown land affected, as the case 
may bes prepared in the form and drawn to the scale re- 
quired by him. (1952, c.67, 8.12; 1953, ¢.88, s.4) 


14. (1) Upon receipt of the application the Board of 
Public Utility Commissioners shall 


(a) fix the date for the hearing of the application, 
(b) notify the applicant of the date fixed, and 


(c) require the applicant to give such notice by 
personal service, advertisement or in such other 
manner and to such persons as the Board may direct. 


(2) The Board 
(a) shall hear and determine the application, and 


(b) upon the conclusion of the hearings, or as soon 
as convenient, may make an order declaring, 


(i) the amount of land that is required by the 
permittee as being necessary for the efficient 
and economic operation of the permittee's 
rights, including, without restricting the gen- 
erality of the foregoing, the right of ingress 
and egress to and from the pipe line and the 
right of way therefor, 

(ii) the exact location of such land, 

(iii) the nature of the interest acquired by the per- 
mittee in the land, 

(iv) the name and address of a person other than 
the Crown having any right, title or interest 
in the land, 

(v) the amount of money payable by the permittee 
to the Crown or other person for the appropria- 
tion of the land or an interest in the land, 
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(vi) the amount of money payable to the Crown or 
other person for incidental damages caused by 
or arising out of the construction of the pipe 
line, and 
(vii) the costs of and incidental to the application 
and by whom they are payable. 
(1962; ¢.67, 8.13; 1958, c.88, 5.5) 


15. (1) At any time during which an application is pend- Deposit 
ing, the Board of Public Utility Commissioners may 


(a) upon application being made by the permittee, 
either ex parte or upon such notice to such parties 
as the Board in its discretion may direct, and 


(b) upon being satisfied of the necessity for the immedi- 
ate exercise of all or any of the rights that are 
the subject matter of the application, 


order that upon the permittee making a deposit with the Board, 
the permittee shall be at liberty forthwith to exercise such 
rights as may be specified in the order, in such manner and 
subject to such conditions as the Board deems fit and ieee 
in the circumstances. 


(2) Such deposit shall be of such amount as the Board 
estimates to be sufficient to secure the payment by the 
permittee of such sums as may ultimately become payable; 
to the Crown and to any other person having a right, title 
or interest in any land, by reason or on account of the ex- 
ercise of all or any of the rights of the permittee. 


(3) The amount deposited by the permittee shall stand 
as charged with and be available for the payment of 


(a) all sums that the Board of Public Utility Com- 
missioners orders to be paid in respect of all 
or any of the rights that are the subject matter 
of the application, and 


(b) the costs of and incidental to the application. 


(4) In determining the amount of a deposit under this 
section, the Board of Public Utility Commissioners shall be 
deemed not to limit or determine the amount which it may 
ultimately order to be paid in respect of all or any of the 
rights that are the subject matter of the application. 

(1952, c.67, 8.14) 


16. Upon Order re 
appropriation 
(a) the making of an order by the Board of Public Utility of land 
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Commissioners pursuant to this Part, and 


(b) the Board certifying in writing that the permittee 
has paid all the sums of money payable pursuant to 
the order, or inthe alternative, that the permittee 
has deposited with the Board a sum sufficient to 
pay all sums payable under the order, 


the permittee is at liberty to exercise every right to take 
and appropriate the land or the interest in land described 
in the order and conferred upon the permittee under this 
Act. (1952, c.67, 815) 


17. Part I of The Public Utilities Act, relating to the 
procedure of the Board of Public Utility Commissioners and 
the enforcement of orders of that Board, is applicable to 
proceedings and orders of that Board under this Part in so 
far as it does not conflict with the provisions of this Part. 

(1952, c.67, 38.16) 


18. (1) An order made by the Board of Public Utility 
Commissioners pursuant to any of the provisions of this Act 
shall be laid upon the table of the Legislative Assembly 
within fourteen days after the commencement of the session 
held next after the making of the order. 


(2) The order 


(a) takes effect upon the making thereof or upon such 
later date as may be mentioned in the order, and 


(b) has, when made, the same effect as if it had been 
enacted as a part of this Act, unless disallowed by 
the Legislative Assembly at the session thereof 
held next after the making of the order. 

(1952, c.67, 8.17) 


19. (1) A permittee, subject to the provisions of the 
permit and the order of the Board of Public Utility Com- 
missioners, may 


(a) break up and uplift all lands as well as all passages 


common to neighbouring proprietors or tenants, and 


(b) dig and cut trenches therein for the purpose of lay- 
ing down pipe lines, or taking up or repairing them. 


(2) A permittee shall do as little damage as possible in 
the execution of work under subsection (1). 
(1952, c.67, s19) 
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Limitation to Appropriation 


20. (1) Subject to the provisions of subsection (2), 
the land that may be appropriated for the right of way 
of a pipe line shall not exceed sixty feet in breadth. 


(2) If a permittee at any time requires more ample 
space than he possesses or is limited to under subsection (1) 


(a) for the efficient construction, maintenance or 
operation of his pipe lines or 


(b) for constructing or taking any works or measures 
approved or ordered by the Minister; 


he may apply to the Minister for authority to take, without 
consent of the owner, the additional land required for such 
purpose. (19525 ©.67, 8.20) 


21. (1) No permittee is entitled to the mines, ores; 
metals, coal, slate, oil, gas or other minerals in or under 
land compulsorily taken by him under this Act, except only 
such portion thereof as it is necessary to dig, carry away 
or use in the construction of the permitted works. 


(2) All mines and minerals referred to in subsection 
(1) shall be deemed to be excepted from the appropriation 
of the land or interest in the land. (LO525 G67, sael) 


22. (1) No permittee shall lay down or erect a pipe line 
within six feet of the mains, pipes, wires or conductors 
previously laid down or erected for the supply of gas, water, 
electricty or telephone services through a street, square or 
public place of a municipality, 


(a) without the prior consent of the company or muni- 
cipality to which such mainss pipes, wires or con- 
ductors belongs or 


(b) without the payment to the company or municipality 
of such compensation as is agreed upon. 


(2) If the consent required by subsection (1) cannot be 
obtained, or the compensation cannot be agreed upon between 
the parties, the question shall be referred to the Board 
of Public Utility Commissioners whose decision thereon is 
final and binding. 


(3) Notwithstanding subsection (1), if it is impractic- 
able to cut trenches for the pipe line at a distance of six 
feet or mores; then such trenches shall be cut at a distance 
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as near to six feet from the mains, pipes, wires or conduct-=- 
ors previously laid down or erected as the circumstances of 
the case will permit. 


(4) Without the approval of the Minister no permittee 
shall lay down or erect a pipe line within one hundred 
feet of the centre line of a road that has been established 
as a main, secondary or district highway pursuant to The 


Public Highways Act. (1952, ©.675 8.22; 1953, c.88, 8.6) 
PART III 


OPERATION OF A PIPE LINE 


23. (1) No permittee shall operate a pipe line until he 
has applied for and obtained from the Board of Public Utility 
Commissioners a declaratory order 


(a) permitting the operation of the pipe line, and 


(b) setting out the conditions under which the pipe 
line may be operated. 


(2) The Board, as a condition to granting the declara- 
tory order, may stipulate that until such time as the permittee 
1s declared to be a common purchaser by order of the Oil and 
Gas Conservation Board, the permittee shall not own or operate, 
directly or indirectly, an oil or gas well, oil or gas lease 
or oil or gas holdings or interest in the Province. 


(2a) Notwithstanding anything contained in this Act, where 
a permittee, at the time he is ready to begin operating a 
pipe line constructed under the authority of a permit issued 
under Part I, has not been able to comply fully with the re- 
quirements of this Act, and the regulations, respecting the 
obtaining of a declaratory order, the Board of Public Upraaby 
Commissioners may, if the Board deems it advisable to do SO 5 
grant to the permittee an interim operating permit authorizing 
the permittee to operate the pipe line subject to his comply- 
ing within a reasonable period with such of the requirements 
of this Act or the regulations as have not been complied 
with theretofore. 


(3) Subsection (2) does not operate so as to preclude a 
permittee from owning or operating bituminous sands hold-= 
ings or interests in the Province. 


(4) A person who by an order made pursuant to this Act 
is permitted to operate a pipe line, and who has been 
declared by the Oil and Gas Conservation Board to be a 
Common carrier, if his pipe line may, in the opinion of the 
Board of Public Utility Commissioners, reasonably be used 
to transport an oil that has been obtained or produced 
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from any bituminous sands and that has been processed to 
make it marketable, shall not discriminate between such 
oil and any other oil. 
(1952, 0.67, #23; 1955, 0.57, 8.3) 
(1957, c.66, s.15 & 22) 


PAR LALLY, 
EXEMPTIONS 
23a. (1) In this section, Inter- 
pretation 
(a) “gathering line" means a pipe line that is within "rathering 
a field as defined in The Oil and Gas Conservation line" 
Act and that is used for the collection of oil, gas 
or water within the field, 
(b) "service line” means a pipe line that is within a "service 
field as defined by The Oil and Gas Conservation line" 
Act and that is used for the transportation of oil; 
gas or water to a well head, drilling rigs surface 
pits, or service tank within the field. 
(2) Except as to Part II, section 33 and this section, - Exemptions 


the provisions of this Act do not apply to tanks, surface 
reservoirs, service lines; gathering lines, flow lines and 
real property required therefor, and for the purposes of 
Part II the person intending to install any such facilities 
shall be deemed to be the holder of a permit. 


(3) Part II does not apply to tanks, surface reservoirs; 
service lines, gathering lines, flow lines and real property 
where the right of entry, user or taking of the surt'ace of 
land required therefor is obtained under The Right of Entry 
Arbitration Act. 


(4) The owner of any gathering line or service line 
shall forward to the Minister within sixty days of the date 
such line is placed in operations a plan on a readable scale, 
or on the scale which the Minister may by regulations pre- 
scribe, showing the location of the line. 


(5) The Minister may by order exempt an oil line, a 
temporary gas line or a part of such a pipe line not ex- 
ceeding in any one case ten miles in length from any or 
all of the provisions of this Act, other than Part II, and 
in the order may impose such terms and conditions as he 
deems advisable; but for the purposes of Part II the person 
on obtaining the order for any such pipe line shall be 
deemed to be the holder of a permit. (19575 c.66, s.23) 
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PART V 


GENERAL 


24. (1) No permittee shall make any alteration, addi- 
tion or extension of his pipe line, or to any other pipe 
line or work connected therewith, unless the alterations 
addition or extension is authorized by the Minister. 


(2) The provisions of this Act regarding a pipe line 
apply to all alterations, additions and extensions thereto. 
(1952, c.67, s.24) 
(19575 c.66, 824) 


25. No permittee shall alter or discontinue the pipe 
line and works or any part of them, or substitute another 
pipe line or other works in their stead, unless 


(a) an order has been granted by the Board of Public 
Utility Commissioners authorizing the permittee to 
do sos, and 


(b) notice of the order has been given to the Minister. 
(1952, Ge67; deeb) 


26. A permittee shall locate and construct his pipe line 
and all works connected therewith so as not to endanger the 
public health or safety. (1952, c.67; s.26) 


27. A permittee shall mark with conspicuous signs on the 
limits of a public highway, surveyed road or road allowance 
outside the boundaries of a citys, town or village, the place 
at which a pipe line enters and leaves or crosses under the 
public highway, surveyed road or road allowance. 

(1952, ¢c.67, 8.27) 


28. A permittee in the exercise of a power granted by 
this Act shall 
(a) do as little damage as possible, and 
(b) make full compensation for all damage caused by 


or arising out of the exercise of the said power. 
(1952, ¢.67, 5.28) 


29. No permittee without the authority of the Minister 
shall locate or construct his pipe line or a part thereof 
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so as to obstruct or interfere with or injuriously affect 
the working of or the access or adit to a mine then open- 
ed, or for the opening of which preparations, at the time 
of the location of the permittee'’s pipe line, are being 
lawfully and openly made. (1952, c.67, 8.29) 


30. Repealed (1957, c.66, s425,) 


31. (1) No permittee shall 


(a) sell, assign, transfer, convey or lease his permit 
or his pipe line or any interest therein in whole 
or in parts 


(b) enter into any agreement or contract fors 


(i) the amalgamation of his pipe line with any 
other persons', or 
(ii) the operation of his pipe line by any other 
persons 
or 


(c) mortgage or otherwise create a charge upon his pipe 
line or any interest therein, 


unless an order of the Board of Public Utility Commissioners 
permitting the same has first been obtained. 


(2) Where the Board makes an order under subsection (1) 
it shall send a copy of the order to the Minister. 
(1952, c.67, 5.31) 


32. (1) The Minister may rescind a permit 
authorizing the construction of a pipe line for failure of 
the permittee to comply with any provision of this Act or 
the regulations. 


(2) Upon the rescission of a permit by the Minister, no 
oil, gas or water shall be carried by the pipe line until 
further order of the Minister and of the Board of Public 
Utility Commissioners. (1952, ce67, 832) 


33. (1) The Lieutenant Governor in Council may make 
regulations 


(a) providing for the regulation and control of the 
operations of any pipe line and anything in- 
cidental thereto, including, but not so as to 
limit the generality of the foregoing, the pre- 
scribing of 
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(i) the number, capacity and nature of storage 
tanks required for the operation of any 
pipe lines 

(ii) the methods of gauging the oil or gas in 
such storage tanks, 

(iii) the types and gravities of oil or gas which 
may be transported through any pipe line; 
and 

(iv) the methods of measuring the quantity of 
oil or gas transported, 


(b) providing for the inspection of pipe lines during 
their construction and thereafter, and for the 
cost of any inspection, and as to the persons by 
whom the cost is to be borne; 


(c) prescribing the pressure to which a pipe line may 
be subjected; 


(d) governing any pipe or any system or arrangement 
of pipes that constitutes a distribution system 
to ultimate consumers, 


(e) fixing the number of and providing for the instal- 
ation of conduits; services, governors and meters, 


(f) providing for the analysis and testing of gas by 
competent and technical persons, 


(g) requiring oil or gas conducted or to be conducted 
through a pipe line or lines, to be treated, if 
necessary in a treating or purification plants and 
providing for the installation of, and general 
requirements to be observed with respect to, any 
such plants 


(h) providing for the laying of all pipe lines under 
the direction and inspection of proper personss 


(i) providing that pipe lines are not to be constructed, 
maintained or operated until the damage arising 
from the laying of the pipe lines has been paid for 
or otherwise settled, 


(j) fixing the percentage of loss allowable to the owner 
of a pipe lines 


(k) prescribing the measures to be taken during 
(i) the construction of pipe lines; compressor 


stations, pumping stations, regulating 
stations; house service lines, and 
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(w) 
a) 


(a) 
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(1) 


(m) 


(2) 
(a) 
(b) 


(c) 


C14) the installation of meters and other measuring 
devices, 


for the protection of life and property then and 
thereafter, 


providing for the reconstruction or removal of 

pipe lines, pipe line connections, compressor 

stations, pumping stations; regulators; meterss 
treating plants, purifying plants, tanks and all 

other oil or gas operating machinery and appurtenances; 
that through deterioration or otherwise have be= 

come or might become a danger or menace to life 

and propertys 


prescribing a schedule of fees for applications 
for permits, declaratory orders, or any other 
application or order that may be made under this 
Acts and 


governing generally all such matters as he con-~ 
siders necessary; advisable and convenient for the 
purpose of carrying into effect the provisions of 
this Act. 


Bach regulation 
shall be published in The Alberta Gazette, 


comes into force either on the date of publication 
or on such later date as may be prescribed for that 
purpose, and 


has; upon so coming into force, the same effect as 
if it had been expressly enacted as a part of this 
Act. (19625 ¢667, 6458) 

(19575 c.66, s26) 


54. The Minister may; by order in a particular 
by general regulations, prescribe the placing of 
in @ pipe line at such locations, in such manner 
kind as the Minister determines. (1955; 


case or 
vent pipes 
and of such 
Ge58, 836) 


55. A person who wilfully does any damage to; or other- 
wise obstructs, hinders or embarrasses the constructions; 
completion, maintaining or repairing of, a pipe line for 


which a permit has been granted, is guilty of an 
under this Act. (1952; 


offence 
GeOls 3034) 


Vent pipes 


Offence 

to hinder 
construction 
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86. A’person who contravenes the terms of an order 
made pursuant to this Act, or of a provision of this Act, 
or of a regulation is guilty of an offence and liable 
upon summary conviction to a fine, that 


(a) in the case of a corporation shall be not more 
than one thousand dollars for a single offence 
or one hundred dollars a day for a continuing 
offences, or 


(b) in the case of a natural person shall be not more 
than one hundred dollars for a single offence or 
twenty dollars a day for a continuing offence. 

(1952, c.67, 8.35) 


SCHEDULE 
FORM I 
(Section 4) 


PUBLIC NOTICE UNDER THE PIPE LINE ACT 

“TAKE NOTICE thatcoccocccccccecgacvecceccccvccescvaeeen 
intends to make application on or aftereccescceecceeccgo 
A.D. 19.e.0¢ to the Minister of Mines and Minerals for a 
permit to construct a coccoecoceline along the route shown 
on the accompanying plan or crossing over the lands in- 
dicated on the accompanying list. 

Any objection to the route of the pipe line must be 
filed in writing with the Minister of Mines and Minerals 
at Edmonton, Alberta; and with the Oil and Gas Conserva-~ 
tion Board at Calgary, Albertayon or before the said date. 


DATED at exccovcccethiSocecccc oday OLsis se alciaiass @ e%e oie, 
A.D. LARS ae op em 


oooeo0ev0000 0000097 0B GO CHKBKCHCOKCHCeCECHBE 98096 


Applicant. 
(1957, ¢c.66, se27) 
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THE MINERAL TAXATION ACT 


CHAPTER 203 


An Act to Provide for the Assessment and Taxation 


of Minerals 


1. This Act may be cited as “The Mineral Taxation Act’. 


[1947, c. 10, s. 1] 


2. In this Act, 


(a) 


(b) 


(c) 


(d) 
(e) 
(f) 


— 


(g 


(h) 


“assessor”? Means a person appointed by the Lieu- 
tenant Governor in Council to perform the duties 
of an assessor prescribed by the Act; 


“certificate of title’ means a certificate of title 
issued pursuant to the provisions of The Land Titles 
Act; 


“Commission” means the Alberta Assessment Com- 
mission constituted under the provisions of The 
Alberta Municipal Assessment Commission Act; 


“Department” means the Department of Mines and 
Minerals; 


“Deputy Minister” means the Deputy Minister of 
Mines and Minerals; 


“mineral” 

(i) means the right existing in a person by virtue 
of a certificate of title to work, win and carry 
away any mineral or minerals within, upon or 
under the area described in the certificate of 
title, and also any mineral or minerals that 
are found to exist within upon or under any 
land, but 

(ii) does not include sand and gravel that belong 
to the owner of the surface of land by virtue of 
The Sand and Gravel Act; 


“Minister” means the Minister of Mines and 
Minerals; 


“owner” means a person who is registered in a land 
titles office as the owner, part owner or one of 
joint owners of an estate in fee simple in any 
mineral or minerals whether or not the title to the 
mineral or minerals is severed in the registry from 
the title to the surface; 
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8. (1) Every owner of a principal mineral in a produc- 
ing area is liable to be assessed and to pay a tax levied on 
the principal mineral under the provisions of this Act. 


(2) The tax referred to in subsection (1) is in addition 
to and not in substitution for the tax imposed by subsection 
(1) of section 4. [1947, c. 10, s. 8; 19538, ¢..74, s> 5] 


9. (1) The Lieutenant Governor in Council may from 
time to time appoint a chief assessor for the purpose of this 
Act and prescribe his remuneraticn. 


(2) In each year before the first day of June the chief 
assessor 
(a) shall assess at the fair actual value each principal 
mineral in each producing area in the Province, and 
(b) shall cause to be prepared an assessment roll setting 
out thereon 
(i) a brief description of the mineral or minerals 
assessed, 
(ii) ie names and addresses of the owners thereof, 
an 
(iii) the assessed values thereof. 


(3) In making an assessment, the chief assessor may 

(a) take any steps that he considers necessary for the 
purpose of ascertaining the fair actual value of the 
assessed minerals, 

(b) resort to all sources of available information for 
that purpose, and 

(c) subject to subsection (5), fix such amount as ap- 
pears to him to be just and equitable. 


(4) The Minister by order published in The Alberta 
Gazette may from time to time allocate to a producing 
well a specified area for the purpose of computing the value 
in accordance with Schedule A. 


(5) For the purposes of subsection (2) the fair actual 
value of a mineral for which a method of computing the 
value is provided by Schedule A is the value computed 
pursuant to that method. 


(6) The chief assessor or a person duly appointed by him 
may for a purpose relating to an assessment enter upon 
and inspect any land or property. 

PL94Teecel0ns.29 2 1950;-c041, Se lise ObS eee TARS od 


10. (1) If an arrangement is made whereby a mineral 
within an area comprising more than one tract is to be 
developed by unit operation of the area, or if such an ar- 
rangement is amended or terminated, then a copy of the 
agreement, order or other document setting out the arrange- 
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ment under which the unit operation is to be conducted, or 
the amendment or termination thereof, shall be filed with 
the chief assessor. 


(2) If the unit operation is for the purpose of producing 
petroleum or natural gas, the agreement, order or other 
document shall be accompanied by a duplicate of the order 
or direction of the Petroleum and Natural Gas Conservation 
Board, appointed under The Oil and Gas Resources Con- 
servation Act, approving the unit operation. 


(8) If an agreement, order or other document setting 
out an arrangement has been filed before the thirty-first 
day of March in any year, the Minister during such year 


(a) may adopt a unit as such for the purpose of assess- 
ment of the fair actual value of tracts comprised in 
the unit area; 


(b) may, where a part of the unit area is comprised 
within a producing area, authorize the chief assessor 
to assess all tracts within the unit area as if they 
were in the producing area, and 


(c) may allocate the production of each mine or well 
within the unit area to the whole of the unit area, 
and authorize the chief assessor to attribute the 
production among the tracts within the area in such 
manner as he sees fit. (1954? 645s: 2 | 


41. Upon the completion of the assessment roll the chief 
assessor shall endorse thereon or attach thereto a certificate 
setting out the date upon which the roll was so completed, 
and shall sign the roll and deliver it to the Deputy Minister. 

LSAT ColOss 10m 9ba7c 145 ser 


12. The Deputy Minister on receipt of the assessment 
roll shall 


(a) cause a copy of the assessment roll and of the 
certificate endorsed thereon to be posted up in a 
conspicuous place to which the public has access 
(1) in the Department at Edmonton, and 
(ji) in the Land Titles Office at Calgary, 


(b) keep the copy of the assessment roll and the cer- 
tificate so posted up for twenty days, and 
(c) within ten days after the posting up of the copy 
of the assessment roll and the certificate in the De- 
partment at Edmonton cause to be sent by mail 
to each owner whose name appears on the assess- 
ment roll 
(i) an assessment notice containing the particulars 
appearing in the assessment roll with respect 
to the mineral or minerals assessed, and 
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(ii) a copy of subsection (1) of section 18. 
[1947, c. 10, s. 11; 1949, c. 65, s. 4 | 


13. (1) An owner whose name appears upon the as- 
sessment roll may, upon giving the Commission and the 
Deputy Minister notice in writing after the date upon which 
the assessment notice is mailed and on or before the thirty- 
first day of July next following, appeal to the Commission, 
and may on such appeal apply 

(a) to have the assessment roll varied and _ to have 
altered an assessment shown thereon that the owner 
alleges to have been wrongfully made or improperly 
assessed, or to be too high or too low, or 

(b) to have any minerals assessed that the owner al- 
leges are liable to be and have not been assessed, and 
to have such minerals included in the assessment 
roll. 


(2) The Deputy Minister may, upon giving the Com- 
mission notice in writing within thirty days after the date 
of posting the copy of the assessment roll and the certificate 
in the Department at Edmonton, appeal to the Commis- 
sion, and on such appeal may apply 

(a) to have the assessment roll varied and to have al- 
tered any assessment shown thereon that the De- 
puty Minister alleges to have been wrongfully made 
or improperly assessed, or to be too high or too low, 
or 

(b) to have any minerals assessed that the Deputy 
Minister alleges are liable to be and have not been 
assessed, and to have such minerals included in 
the assessment roll. 


(3) If, at any time before the thirty-first day of July, it 
appears from an appeal or otherwise that any minerals were 
assessed in the name of the wrong person as owner and that 
the name of another person should be placed on the assess- 
ment roll as owner, the Deputy Minister 

(a) shall appeal to the Commission to vary the assess- 
ment roll accordingly, and 

(b) shall cause to be sent by mail to the other person 
whose name should be placed upon the assessment 
roll a copy of the notice of appeal, an assessment 
notice containing the particulars appearing in the 
assessment roll with respect to the minerals assessed 
and a copy of section 13. 


(4) Where proceedings are taken under subsection (3) 
to include upon the assessment roll the name of a person, 
that person may appeal to the Commission in the same 
manner and upon the same grounds as if his name had 
appeared upon the assessment roll when endorsed by the 
chief assessor. 
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(5) A person entitled to appeal under subsection (4) may 
give his notice in writing to the Commission and the Deputy 
Minister 


(a) on or before the thirty-first day of J uly, next follow- 
ing, if the notice prescribed by subsection (3) is 
sent from the office of the Deputy Minister on or 
before the fifteenth day of July, or 

(6) within fifteen days from the date on which the 
notice prescribed by subsection (3) is sent from the 
office of the Deputy Minister, if such notice is sent 
after the fifteenth day of July. 

[1947, c. 10, s. 12; 1954, c. 64, s. 3] 


14. (1) As soon as practicable after the thirty-first day 
of July in each year, the Commission 


(a) shall hear all appeals duly filed by owners of 
minerals and by the Deputy Minister, and 

(b) shall make such disposition of the appeals as the 
Commission deems just. 


(2) The provisions of subsections (7) and (8) of section 
24 and sections 33 to 39 and sections 41 to 43 of The Alberta 
Municipal Assessment Commission Act apply, mutatis 
mutandis and except as varied by this Act, to any such 
appeal. lS Wy earorm I eter lest 


15. (1) When the Commission has disposed of the ap- 
peals mentioned in section 14, the Commission 


(a) shall revise the assessment roll in accordance with 
the disposition made by the Commission of the 
appeals, and 

(b) shall cause to be attached to the assessment roll so 


revised a certificate which may be in Form A in 
Schedule B. 


(2) The assessment roll revised under subsection ea 
and each assessment, matter or thing set out therein and 
the certificate attached thereto 


(a) is conclusive and binding upon all owners mentioned 
therein or affected thereby, and 

(b) shall not be questioned in any proceedings in any 
court as to any statement, matter or thing con- 
tained therein. [1947, c. 10, 5. 14] 


16. (1) Each year upon delivery of the assessment roll 
and after appeal and revision, if any, the Deputy Minister 
shall proceed to levy a tax upon the assessed value of all 
principal minerals in each producing area on the assessment 
roll as certified by the chief assessor or by the Commission 
and at such rate or rates on the dollar as the Lieutenant 
Governor in Council may from time to time direct. 
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(2) The rates of tax may vary with respect to different 


minerals in a producing area. 
11947, c. 10, s. 15; 1953; ¢. FARsHe 


17. If the tax that an owner would have to pay under 
section 16 with respect to a tract is less than one dollar, 
the amount payable is one dollar. [1947; c.. 10, s. 16] 


18. When the Lieutenant Governor in Council has fixed 
the rate, the Deputy Minister shall forthwith cause to be 
sent by mail to each person whose name appears on the as- 
sessment roll as the owner of any assessable mineral or 
minerals a notice 

(a) describing the mineral or minerals assessed, 

(b) stating the amount of tax payable to the Minister 
in respect of the mineral or minerals, 

(c) containing a demand for the payment of the tax by 
a specified date, and 

(d) containing a statement of the penalties outlined in 
subsection (1) of section 23. (1947, c. 10, s. 17] 


19. (1) Where an owner is registered in a land titles 
office as the owner of a specified undivided interest of less 
than the whole in a mineral or minerals, any assessment, 
taxation or proceedings authorized with respect to a mineral 
or minerals by this Act may be made, levied or taken with 
respect to his interest in the mineral or minerals in the same 
manner as if he wholly owned the mineral or minerals and 
without regard to any other owner of an interest in, or title 
affecting, the mineral or minerals. 


(2) Where more than one owner is registered in a land 
titles office as the owner jointly or in common of a mineral 
or minerals, or as the owner jointly or in common of a 
specified undivided interest of less than the whole in a 
mineral or minerals all such owners shall be regarded as 
one owner for the purposes of this Act. (1953, c. 74, s. 8] 


20. Subject to section 27, the Registrar shall not accept 
a transfer, transmission, mortgage, lease or assignment of 
lease to be registered against a title for a mineral or 
minerals unless a tax receipt from the Department, or a 
tax certificate from the Deputy Minister, is filed with the 
Registrar showing in either case that there are no taxes 
owing under this Act with respect to the mineral or min- 
erals. [1947, c, 10, s.18;.1953, ¢..74ese on 


21. The Deputy Minister or a duly authorized officer, 
clerk or servant of the Department shall 
(a) if requested make a search in the assessment or tax 
roll in respect of an assessable or taxable mineral 
or minerals, and 
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(b) if required, upon receipt of a fee of fifty cents, give 
a certificate under his hand showing 
(i) whether or not all taxes in respect of the miner- 
al or minerals described in a certificate of title 
have been paid, and 
(ii) if such taxes are not paid, the amount of cur- 
rent taxes and arrears payable with respect to 
the mineral or minerals. 
PLOAcmLOsc 10 100.14 inci | 


22. The Registrar shall at the end of each month furnish 
the Deputy Minister with a statement showing all changes 
of ownership of a mineral or minerals that have occurred 
during the preceding month, and in each such case showing 

(a) the name of the registered owner, 
(b) the mineral or minerals transferred, 
(c) a brief description of the area according to the 
certificate of title, and 
(d) the date of registration of the transfer. 
[1947, c. 10. s. 20] 


23. (1) Where a tax is imposed under section 16 and 
the whole or a part thereof, remains unpaid after the ex- 
piration of six months from the date of mailing of the notice 
referred to in section 18, there shall be added thereto by 
way of penalty a sum equal to five per cent of the unpaid 
taxes. 


(2) Where the taxes and penalties or a part thereof 
remain unpaid after the expiration of a further period of 
six months, there shall be added thereto an additional five 
per cent of the unpaid taxes and penalties. 


(3) Where a tax is imposed under section 4 and the 
whole or a part thereof remains unpaid after the thirty- 
first day of December in any year, there shall be added 
thereto after the expiration of six months a sum equal to 
five per cent of the unpaid taxes. 


(4) Where the taxes and penalties or a part thereof re- 
ferred to in subsection (3) remain unpaid after the expira- 
tion of a further period of six months, there shall be added 
thereto an additional five per cent of the unpaid taxes and 
penalties. 


(5) Amounts added by way of penalty under any of the 
foregoing subsections form part of the taxes due. 


(6) Nothing in this section extends the time for payment 
of the taxes nor impairs a remedy provided by this Act for 
the collection of taxes. eye om ecg 


24. (1) The'‘taxes and penalties payable by a person 
pursuant to this Act 


(a) shall be deemed to be a debt due to the Crown, and 
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(b) are recoverable as such in the Supreme Court 
of Alberta or in any other court of competent juris- 
diction in the name of the Crown represented by 
the Minister. 


(2) The taxes and penalties constitute a charge upon 
the mineral or minerals in respect of which they are pay- 
able. 


(3) Such charge has priority over other charges, mort- 
gages, liens or encumbrances except a lien for wages filed 
under the provisions of The Mechanics’ Lien Act. 

[19475 G30 ns: 224 


25. (1) Where the taxes with respect to a mineral or 
minerals are one year in arrears, whether under the pro- 
visions of this Act or a previous Mineral Taxation Act, the 
Deputy Minister, Assistant Deputy Minister or chief assess- 
or may send a notice by registered mail to the owner, at the 
address set out in the certificate of title covering the mineral 
or minerals, advising him that unless all taxes and penalties 
due and owing at the time of payment with respect to the 
mineral or minerals are paid within one year from the date 
of the mailing of this notice, his certificate of title may be 
cancelled with respect to such mineral or minerals and title 
vested in the Crown. 


(2) The Deputy Minister, Assistant Deputy Minister or 
chief assessor, within thirty days after mailing such a 
notice to an owner, shall deliver or mail to the Registrar a 
notification in duplicate stating 


(a) the name of the owner to whom the notice was sent, 


(b) the address of the owner to which the notice was 
sent, and 


(c) the description of the land to which the notice re- 
ferred. 


(3) The notification delivered or mailed to the Registrar 
by the Deputy Minister, Assistant Deputy Minister or chief 
assessor may be in such form as the Deputy Minister may 
prescribe. 


(4) Where a notification relates to more than one owner 
to whom notices have been sent, the names of the owners, 
their addresses and the descriptions of their lands may be 
contained in a schedule to the notification. 


(5) The Registrar shall 

(a) file the notification, 

(b) endorse a memorandum thereof upon the certificate 
of jue to any land described in the notification, 
an 

(c) return the duplicate copy of the notification to the 
Deputy Minister. 
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(6) Unless the taxes have been paid, the Deputy Min- 
ister within six months after the mailing of a notice to an 
owner pursuant to subsection (1) shall cause to be publish- 
ed in one issue of The Alberta Gazette a ‘Warning of Im- 
pending Cancellation of Title to Minerals’. 


(7) The warning may be in Form B in Schedule B and 
shall contain 


(a) the number of the certificate of title in which the 
mineral or minerals is contained, 


(b) the name of the registered owner to whom the 
notice was sent, 


(c) the address of the registered owner to which the 
notice was sent, 


(d) the description of the land to which the warning 
referred, and 


(e) the date after which the title may be cancelled 
if taxes and penalties remain unpaid. 


(8) If all taxes and penalties due under this Act together 
with a fee of three dollars for each certificate of title affect- 
ed are paid to the Deputy Minister by or on behalf of the 
owner within one year after the date of the mailing of the 
notice under subsection (1), the Deputy Minister shall 

(a) pay the fee of three dollars for each certificate of 
title affected to the Registrar of the appropriate 
land titles office, and 

(b) instruct the Registrar to discharge the tax arrears 
notification in respect of each such certificate of 
title. 


(9) The Registrar shall discharge the tax arrears notifi- 
cation forthwith and shall make a memorandum thereof 
upon each certificate of title affected. 


(10) If at the expiration of one year after the date of 
the mailing of the notice under subsection (1) the taxes 
and penalties due and owing with respect to the mineral 
or minerals and the fee of three dollars to discharge the 
tax arrears notification have not been paid, the Deputy 
Minister, Assistant Deputy Minister or chief assessor may 
deliver or mail to the Registrar a notice in Form C in Sche- 
dule B and upon receipt of any such notice the Registrar 
shall cancel the certificate of title of the owner with respect 
to such mineral or minerals. 


(11) When the certificate of title toa mineral or minerals 
is so cancelled the title to the mineral or minerals vests, 
free and clear of encumbrances, in the Crown in the right 
of the Province as represented by the Minister. 


(12) When any mineral or minerals for which any pros- 
pecting, exploring, drilling or mining operations have at 
any time been conducted is or are vested in the Crown pur- 
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suant to subsection (11), all installations and fixtures, 
including casing placed within, upon or under the tract 
in connection with such operations, and being there when 
the mineral or minerals vested in the Crown, also vest 
in the Crown free and clear of all encumbrances and be- 
come the property of the Crown in the right of the Pro- 
vince as represented by the Minister, irrespective of 


(a) whether or not the casing, installations or fixtures 
were the property of the owner of the mineral or 
minerals, and 


(b) whether or not any notice has been delivered or 
sent to any person owning or having any interest 
in the casing, installations or fixtures. 

(1947, e210, S2237" 1945 
34,-8..13° 1949, ¢365; 8353 195080. 413873919538. Gayo ome 


26. (1) Until the certificate of title of the owner with 
respect to the mineral or minerals has been cancelled and 
title has vested in the Crown under section 25, the mineral 
or minerals shall continue to be assessed and taxed, or 
taxed, as the case may be. 


(2) At the time of payment of taxes there shall be added 
thereto, until the date of payment, interest at the rate of 
five per cent per annum on all unpaid taxes from the date 
when the second penalty thereon became due under section 
23 of this Act, or a previous Mineral Taxation Act. 

[1947, c. 10, s. 24; 1948, c. 34, s. 2] 


27. (1) An owner whose title to a mineral or minerals 
is free and clear of encumbrances other than a charge under 
section 24 may with the prior consent of the Minister trans- 
fer the title to the mineral or minerals to the Crown. 


(2) Where there is a transfer of title to a mineral or 
minerals under subsection (1), the title vests in the Crown, 
upon the cancellation by the Registrar of the certificate of 
title of the owner with respect to such mineral or minerals. 


(3) Where the title vests in the Crown under subsection 
(2), the taxes and penalties outstanding against the 
mineral or minerals under the provisions of this Act, and 
any previous Mineral Taxation Act, shall be cancelled. 


(4) A person who is the holder of an instrument that 
upon registration would vest title to a mineral or minerals 
in him may transfer the mineral or minerals to the Crown 
upon the terms and conditions applicable to an owner under 
the foregoing subsections, if the instrument vesting title in 
him and the transfer to the Crown are submitted for regis- 
tration at the same time. 

[1947, c. 10, 8. 25 319485cP34) 823-1950, ce41% saad 
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28. (1) If anything to be done within a number of days 
or at or before a time fixed by or under this Act cannot be ° 
or is not so done, the Minister may from time to time by 
order appoint a further or other time for doing it, whether 
the time at or before or within which it ought to have been 
done has or has not arrived or expired, as the case may be. 


(2) Anything done at or before or within the time speci- 
fied in such order is as valid as if it had been done at or 
before or within the time fixed by or under this Act. 

p1L9AT ace 10us. 274 


29. The Lieutenant Governor in Council may make such 
rules and regulations as are necessary or convenient for the 
purpose of carrying out the provisions of this Act. 

[ 1947, ¢: 10, s. 28] 


SCHEDULE A 


1. The fair actual value for the purpose of assess- 
ment in any year of the petroleum within, upon or under 
the land allocated by the Minister to a well producing 
petroleum or petroleum and natural gas shall be one and 
one-half times the value at the average field price during 
the first three months of the year in which the assessment 
is made of all petroleum produced from the well during the 
preceding year. 


Provided that where a well has produced petroleum for 
part only of the preceding year the production of petroleum 
for the preceding year shall be deemed to be the amount 
that the well would have produced had it been producing 
for the full year at the same rate as it produced during the 
part of the year it was in production. 


2. The fair actual value for the purpose of assess- 
ment in any year of the natural gas within, upon or under 
the land allocated by the Minister to a well producing either 
natural gas alone or both petroleum and natural gas shall 
be four times the value at three cents per thousand cubic 
feet of the natural gas produced from the well during the 
preceding year. 


Provided that where in any year the well has produced 
natural gas for part only of the preceding year the pro- 
duction of natural gas for the preceding year shall be 
deemed to be the amount that the well would have produced 
had it been producing for the full year at the same rate 
as it produced during the part of the year it was in pro- 
duction. 

8. The fair actual value for the purpose of assess- 
ment in any year of the coal within, upon or under any 
tract from which any coal has been recovered in the pre- 
ceding year shall be an amount equal to three times the value 
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at ten cents per ton of all coal recovered from the tract in 
the year immediately preceding the year of the assessment. 


Provided that where the owner establishes to the satis- 
faction of the assessor that the amount of coal within, 
upon or under a tract is less than an amount equal to three 
times the amount recovered from the tract in the year 
immediately preceding the year of the assessment, the fair 
actual value of the coal within, upon or under the tract 
shall be the value of ten cents per ton of the amount of 
coal so established to the satisfaction of the assessor to be 
within, upon or under the tract. 

[ 1947, c. 10, Schedule | 


SCHEDULE B 


Form A FORM A 
(Section 15) 


“This is to certify that the assessment roll hereto annexed 


is the assessment roll for the year 19...... as revised by the 
Alberta Assessment Commission. 
+ Dated atthe City of Hdmontoni this = oe ae eee day of 
Sete ek eee ee EL Ose 


Chairman of the Alberta 
Assessment Commission.” 
[1947, c. 10, s. 14] 


Form B FORM B 
(Section 25) 


WARNING OF IMPENDING CANCELLATION OF TITLE 
TO MINERALS 


Take notice pursuant to The Mineral Taxation Act as 
amended from time to time that unless all taxes and penal- 
ties due and owing under the said Act with respect to the 
mineral or minerals contained in each certificate of title 
set out below are paid (on or before the date set out opposite 
that certificate of title), or (on or before the................ day of 
Be a et ee oc Nd oad , 19......) the certificate of title will 
be cancelled with respect to such mineral or minerals and 
title vested in the Crown in the right of the Province of 
Alberta as represented by the Minister of Mines and 
Minerals free and clear of all encumbrances. 
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2 icin aaa fe AS oe 
So cs 5 BO. ac eA ao 
RS a & v5 8 Be @ 2.28 
PH San & Sty 94 BeIpe 
Va, aa 5 oa 5 d., BA 
OS yA) <mO Ao ABES 

Deputy Minister of Mines and Minerals. 

[1949, c. 65, s. 7] 

FORM C Form C 
(Section 25) 
NOTICE 
fLORLlesnesistrac, Of the seam. el eer Alberta 


Land Registration District. 


Take notice pursuant to section 25 of The Mineral Taza- 
tion Act, as amended from time to time, that in respect of 
the mineral or minerals contained in each certificate of title 
set out in the Schedule attached to this Notice, you are re- 
quired to cancel the certificate of title of the owner in 
respect of the mineral or minerals contained in each certifi- 
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cate of title set out in the said Schedule, whereupon pursuant 
to the said section title, to the said mineral or minerals, 
free and clear of all encumbrances will vest in the Crown in 
the right of the Province of Alberta as represented by the 
Minister of Mines and Minerals. 


Deputy Minister of Mines and Minerals. 
[1947, c.10, Schedule, Form A; 1948, c. 34,8. 4; 1949, c. 65, 
s: 7 | 


Printed by U. S. WALL, Printer to the Queen’s Most Excellent Majesty, 
Edmonton, Alberta, 1957 
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CHAPTER 50 
An Act to amend The Mineral Taxation Act 
(Assented to April 11, 1957) 


HER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Alberta, 
enacts as follows: 


1. The Mineral Taxation Act, being chapter 203 of the 
Revised Statutes of Alberta, 1955, is hereby amended. 


2. Section 2 is amended 
(a) by striking out clause (c) and by substituting the 
following: 

“(e) “Board” means the Alberta Assessment 
Appeal Board appointed pursuant to The As- 
sessment Appeal Board Act,;’’, 

(b) as to clause (7) 

(1) by adding immediately after the words “at any 
time” in subclauses (ii) and (iii) the words 
“during the preceding year’, 

(ii) by striking out subclauses (iv) and (v), 

(c) by relettering clause (l) as clause (m), 
(d) by adding immediately after clause (k) the follow- 
ing: 

“(l) “Superintendent”? means the person appointed 
as Superintendent of Mineral Tax pursuant to 
The Department of Mines and Minerals Act;”’. 


3. Section 4 is amended by striking out subsection (2) 
and by substituting the following: 

“(2) No tax is payable under this section with respect 
to any mineral or minerals in a tract wholly within the 
boundaries existing at the thirty-first day of December, 
1956, of any city, town or village.’’. 


4. Section 10, subsection (2) is amended 


(a) by striking out the words “Petroleum and Natural” 
and by substituting the words “Oil and’’, 


(b) by striking out the word “Resources’’. 


5. Section 13 is amended by striking out the words “the 
Commission” wherever they occur in subsections (1), (2), 
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(3), (4) and (5) and by substituting the words ‘the 


Board”’. 


6. Section 14 is amended 
(a) as to subsection (1) by striking out the words “the 
Commission” and by substituting the words “the 
Board”’, 


(b) by striking out subsection (2). 


7%. Section 15, subsection (1) is amended by striking out 
the words “the Commission” and by substituting the words 
“the Board’. 


8. Section 16, subsection (1) is amended by striking out 
the words “the Commission” and by substituting the words 
“the Board”’. 


9. Section 20 is struck out and the following substituted : 

“20. Where a tax arrears notification has been filed by 
the Registrar pursuant to subsection (5) of section 25, the 
Registrar shall not cancel the certificate of title to the min- 
eral or minerals affected by the notification until it is dis- 
charged, except only under section 25 or section 27.”. 


ne Section 23 is struck out and the following substi- 
tuted: 

“23. (1) Where a tax is imposed under section 16 and 
the whole or any part thereof remains unpaid after the 
thirty-first day of March in the year following the date of 
mailing of the notice referred to in section 18, there shall 
be added thereto by way of penalty a sum equal to five 
per cent of the unpaid tax. 

““(2) Where a tax is imposed under section 4 and the 
whole or any part thereof remains unpaid after the thirty- 
first day of March in the following year there shall be added 
thereto by way of penalty a sum equal to five per cent of the 
unpaid tax. 

“(3) When a penalty is added under subsection (1) or 
subsection (2) 

“(a) the penalty forms part of the taxes due, and 

“(b) the taxes remaining unpaid are in arrears. 

“(4) Nothing in this section extends the time for pay- 
ment of the taxes nor impairs a remedy provided by this 
Act for the collection of taxes.’’. 


11. Section 25 is amended 
(a) as to subsection (1) by striking out the words 
“chief assessor’ and by substituting the word 
‘Superintendent’, 
(b) by adding immediately after subsection (1) the 
following: 
““(1a) When a notice is sent under subsection (1), 
a copy thereof shall be mailed by the Superintendent 
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to each person shown by memorandum on the certi- 
ficate of title as having an interest in the mineral 
or minerals at his address indicated in the document 
referred to in the memorandum.”. 


(c) as to subsection (2) 
(i) by striking out the words “chief assessor” and 
by substituting the word “Superintendent”, 
(ii) by adding immediately after the words “the 
Registrar a” the words “tax arrears”, 
(d) as to subsection (3) 
(i) by striking out the words ‘The notification” 
and by substituting the words ‘The tax arrears 
notification’, 


(ii) by striking out the words “chief assessor” and 
by substituting the word ‘Superintendent’, 


(e) as to subsection (4) by adding immediately after 
the words “Where a” the words “tax arrears’, 


(f) as to subsection (5) by striking out the words “the 
notification” in clauses (a), (b) and (c) and by 
substituting the words ‘the tax arrears notifica- 
tion’, 

(g) as to subsection (10) 


(1) by striking out the words “chief assessor” and 
by substituting the word “Superintendent”, 


(ii) by adding immediately after the words “min- 
eral or minerals” at the end of the subsection, 
the words “notwithstanding any other Act’. 


12. Section 26 is amended by striking out subsection (2) 
and by substituting the following: 


“(2) Where taxes or any part thereof are in arrears in- 
terest shall be charged thereon at the time any payment is 
made, at the rate of five per cent per annum calculated 
quarterly. 


“(3) A payment made on account of taxes with respect to 
a mineral or minerals in a tract shall be applied 


“(a) firstly, on the interest charged, if any, 
*(b) secondly, on the taxes in arrears, if any, and 
“(e) thirdly, on current taxes.”’. 


13. Schedule A is amended 
(a) by striking out the proviso to paragraph 1, 
(b) by striking out the proviso to paragraph 2. 


14. Schedule B is amended 
(a) as to Form A 


(i) by striking out the words “the Alberta Assess- 
ment Commission” and by substituting the 
words “the Alberta Assessment Appeal 
Board”’, 


(ii) by striking out the words “the Alberta Assess- 
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ment Commission” and by substituting the 

words “the Alberta Assessment Appeal Board”, 

(b) as to Form C by striking out the words “(or As- 

sistant Deputy Minister or Chief Assessor, as the 

case may be)” and by substituting the words “(or 

Assistant Deputy Minister or Superintendent, as the 
case may be)”’. 


Present Act 15. The Mineral Taxation Act, 1947, being chapter 10 of 


enone the Statutes of Alberta, 1947, is hereby amended 
(a) as to section 2, clause (7) 

(i) by adding immediately after the words “at any 
time” in subclause (ii) the words “during the 
preceding year”’, 

(ii) by striking out subclause (iii), 
(b) as to the Schedule 
(i) by striking out the proviso to paragraph 1, 
(ii) by striking out the proviso to paragraph 2. 
Coming 16. (1) Section 15 and this section come into force on 


into force the day upon which this Act is assented to and upon so com- 
ing into force, section 15 shall be deemed to have been in 
force at all times on and after the first day of January, 1957. 


(2) Sections 1 to 14 inclusive come into force and sec- 
tion 15 is repealed on the day upon which the Revised Sta- 
tutes of Alberta, 1955, come into force. 


Printed by L. S. WALL, Printer to the Queen’s Most Excellent Majesty 
Edmonton, Alberta, 1957 


